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CONTRACT BETWEEN 

RESOURCE CONSERVATION DISTRICT 
OF SANTA CRUZ COUNTY 

AND 

Click or tap here to enter text. 

THIS CONTRACT (“Contract”) is made and entered on this Click or tap here to enter text. day 
ofClick or tap here to enter text., Click or tap here to enter text., between the Resource Conservation 

District of Santa Cruz County ("RCDSCC") and Click or tap here to enter text.("Contractor"). 

RECITALS 

WHEREAS, RCDSCC is a local special district organized under the laws of the State of California. 
RCDSCC receives operating funds from local taxes, grants, partnerships, and fundraising 
activities. 

WHEREAS, RCDSCC has received funding from California Department of Forestry and Fire 
Protection (“FUNDING AGENCY”) Contract # 8GT24603 through March 31, 2030.   

WHEREAS, RCDSCC has solicited bids for the following Project: 

PROJECT NAME: UCSC Forest Health Phase 1 Demonstration Site 

PROJECT LOCATION: UCSC Upper Campus (“Project Site”) 

WHEREAS, based on Contractor’s bid, RCDSCC has awarded to Contractor the construction 
contract for the Project. 

WHEREAS, the owner of the Project Site described above (“Landowner”) has granted permission 
and right of access to RCDSCC and Contractor to perform the Work described in this Contract. 

NOW THEREFORE, it is agreed as follows: 

1. DUTIES OF CONTRACTOR. Contractor will provide all labor, materials, equipment and other
items necessary for the proper execution and completion of the work described in this Contract
(the “Work”). Contractor also agrees to perform all additional work which is reasonably necessary
to produce the results described in this Contract, to the satisfaction of RCDSCC. This Contract
specifically identifies all consideration and payments to be made or given by RCDSCC to
Contractor. Any other costs and expenses not specifically identified in this Contract will be borne
by Contractor.

2. CONTRACT DOCUMENTS. The Contract Documents consist of the following:

• This Contract, including any and all exhibits, addenda, change orders and amendments.

Contract #  
2026-CON-03 
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• [EXHIBIT A] Scope of Work and All Bid Documents Signed by Contractor (excluding 
Instruction to Bidders) 

• [EXHIBIT B] Special Conditions 
• [EXHIBIT C]  General Project Requirements 
• [EXHIBIT D] Soils reports 
• [EXHIBIT E] All Permits including Conditions of Approval 
• [EXHIBIT F] CEQA Mitigation Measures  
• [EXHIBIT G] Funding conditions (State and Federal, where applicable) 
• [EXHIBIT H] Invoicing procedures 
• [EXHIBIT I] Contractor’s Insurance Certificate 
• [EXHIBIT J] Bonds 
• [EXHIBIT K] Landowner Agreement 
• [EXHIBIT L] Labor Laws 
• [EXHIBIT M] Change Order Form 
• [EXHIBIT N] California Air Resources Board Off-Road Diesel Requirements 
• Any other related documents, including modifications or change orders relating to the 

subject matter of this Contract. 

3. COMPENSATION AND GRANT FUNDING. Contractor agrees to receive and accept Click 
or tap here to enter text.Dollars ($Click or tap here to enter text.) as full compensation for furnishing 
all materials and for performing all Work as specified in the Contract Documents (the “Contract 
Price”). Contractor agrees that, except as expressly provided in the Contract Documents, there will 
be no additional payment or compensation for any loss or damage arising out of the Work or from 
any unforeseen difficulties or obstructions which may arise or be encountered in the performance 
of the Work until its acceptance by RCDSCC. 

 
CONTRACTOR ACKNOWLEDGES THAT THIS PROJECT IS FUNDED BY 

 

California Department of Forestry and Fire Protection (COLLECTIVELY, THE “FUNDING 
AGENCY”). RCDSCC WILL NOT PAY THE CONTRACTOR UNTIL FUNDS ARE 
RECEIVED FROM THE FUNDING AGENCY. FOR EACH REQUEST FOR PAYMENT, 
CONTRACTOR WILL BE REQUIRED TO SUBMIT INVOICES IN THE FORMAT 
REQUIRED BY RCDSCC. All Requests for Payment shall be submitted to RCDSCC by the 10th 
of each month. See EXHIBIT H for additional invoicing procedures. 

4. SCHEDULE AND LIQUIDATED DAMAGES. 
 

A. Critical Time Limits: Contractor acknowledges that there are critical time limits relating 
to this Project: 

 
i. Completion Date. The Work described in this Contract must be completed by NO 

LATER THAN: September 16, 2026. Time is of the essence. 
 

ii. Time for Completion. Contractor will diligently perform the Work to completion 
before the expiration of 17 working days from the specified date shown on the Notice 
to Proceed, pursuant to permit requirements. Time is of the essence. 

 
B. Schedule. Prior to starting any Work under this Contract, Contractor shall provide 
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RCDSCC with a proposed schedule of work, including estimated time frame for the 
performance of the Work, phasing of the Work, key milestones, date of completion, and 
other information reasonably requested by RCDSCC. The Contractor shall complete the 
work in accordance with the schedule and within the time limits set forth in this Contract. 

 
C. Notice to Proceed. After this Contract is executed, RCDSCC approves Contractor’s 

insurance and bonds, and RCDSCC issues a Notice to Proceed, the Contractor will begin 
work and will perform the work diligently to completion within the number of calendar 
days specified in the Contract. No Work may be commenced before the Contract is fully 
executed, insurance and bonds are delivered to and approved by RCDSCC, and RCDSCC 
issues a Notice to Proceed to Contractor. 

D. Liquidated Damages. Contractor will pay to RCDSCC the sum of $600. (SIX HUNDRED 
DOLLARS) per day as Liquidated Damages for each and every calendar day delay in 
completing the Work in excess of the time limit set forth in paragraph 4(A). If the 
Contractor fails to pay such liquidated damages, RCDSCC may deduct the amount thereof 
from any money due or that may become due the Contractor under the Contract. 

 
E. Time of the Essence. All time limits stated in this Contract are of the essence to this 

Contract, and failure to comply with this provision shall be a material breach of this 
Contract. Unless otherwise expressly stated, all references in this Contract to “days” means 
calendar days. 

 
F. Unavoidable Delays. 

 
i. An unavoidable delay (“Unavoidable Delay”) within the meaning of this section is a 

delay in Work resulting from causes beyond the control of the Contractor and which 
could not have been avoided by the exercise of care, prudence, foresight and diligence. 
An Unavoidable Delay includes Acts of God, including flood, earthquake, severe 
weather, or other natural disasters, fire, epidemic, terrorist attack, or labor strike which 
causes a delay in the progress of the Work. A material shortage or a delay in utility 
company connections may be classified as an Unavoidable Delay if Contractor produces 
satisfactory evidence to RCDSCC that Contractor acted in a timely manner. If there is a delay 
in the performance of a part or segment of the Work which is unavoidable, but which does not 
delay the performance of other parts of the Work or the completion of the Work within the time 
specified, such delay will not be considered as an Unavoidable Delay within the meaning of 
this Contract. 

 
ii. Contractor will be granted an extension of time for completion of the Work beyond that 

named in the Contract Documents for an Unavoidable Delay if the Contractor requests 
and provides full justification for an extension of time within 48 hours of the occurrence 
of any delay which Contractor regards as an Unavoidable Delay. Any delay not called 
to the attention of RCDSCC in writing within this time limit shall not be deemed an 
Unavoidable Delay. 

 
iii. If RCDSCC agrees that an extension of time due to an Unavoidable Delay should be 

granted, Contractor will be allowed extensions of time in which to complete the Work 
equal to the sum of all days determined by RCDSCC to be an Unavoidable Delay. 
During such extension of time, liquidated damages will not be charged to the 
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Contractor. 
 

5. PERMITS. Except as expressly set forth in the Special Conditions, RCDSCC will obtain all 
permits necessary for the completion of the Work. Contractor will faithfully comply with all grant 
requirements, permit conditions and conditions of development, give all necessary notices, and 
comply with all applicable laws, ordinances, rules, and regulations relating to the Work. 

6. INDEPENDENT CONTRACTOR. Contractor acknowledges and represents that he or she is 
an independent contractor and not an employee, agent or representative of RCDSCC. Contractor 
agrees that Contractor will be solely responsible for and will indemnify and hold RCDSCC 
harmless from all matters relating to payment of Contractor’s employees, subcontractors, agents, 
representatives and suppliers including compliance with Social Security, withholding, prevailing 
wage laws and all other laws, rules, regulations and ordinances governing such matters. Contractor 
will not hire or employ any employee of RCDSCC to perform any Work under this Contract. 

 
7. PAYMENT AND PERFORMANCE BONDS. Contractor will provide the following surety 
bonds before commencement of the work: 

A. Contractor will furnish a faithful performance bond in an amount equal to one hundred 
percent (100%) of the Contract Price specified in Section 3, above. 

 
B. Contractor will furnish a separate payment bond in an amount equal to at least one hundred 

percent (100%) of the Contract Price specified in Section 3, above, as security for the 
payment of all persons for furnishing materials, provisions, or other supplies or items, used 
in, upon, for, or about the performance of the work contracted to be done, or for performing 
any work or labor thereon of any kind, and for the payment of amounts due under the 
Unemployment Insurance Code with respect to such work or labor in connection with this 
Contract. 

 
C. Payment and Performance Bonds must be in the forms required by RCDSCC and must be 

issued by California-admitted sureties. 
 

D. Contractor will promptly provide additional security required to protect RCDSCC and 
persons supplying labor or material under this Contract if any of the following occurs: (1) 
any surety upon any bond furnished with this Contract becomes unacceptable to RCDSCC 
for any material reason; (2) any surety fails to furnish reports on its financial condition as 
required by RCDSCC; or (3) the Contract Price is increased so that the penal sum of any 
bond becomes inadequate in the opinion of RCDSCC. 

 
8. INSURANCE 

 
A. Insurance Required Prior to Commencement of Work. The Contractor shall not commence 

work under this Contract until Contractor has obtained all insurance required under this 
paragraph and such insurance has been approved by RCDSCC. Contractor will not allow 
any subcontractor to commence work on any subcontract until all similar insurance 
required of the subcontractor has been obtained. Contractor will furnish RCDSCC with 
satisfactory proof of insurance, and there will be a specific contractual liability 
endorsement extending Contractor's coverage to include the contractual liability assumed 
by Contractor pursuant to this contract and particularly the indemnification and hold 
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harmless requirements. Any policy of insurance required of Contractor under this Contract 
will also contain an endorsement providing that thirty (30) days' notice must be given in 
writing to RCDSCC of any pending change in the limits of liability or of any cancellation 
or modification of the policy. 

B. Worker's Compensation Insurance. Contractor will take out and maintain Workers 
Compensation Insurance for all of Contractor’s employees employed at the site of the 
project during the term of this Contract. If any work is sublet, Contractor will require the 
subcontractor to provide Workers Compensation Insurance for all of the subcontractor’s 
employees. By signing this Contract, the Contractor makes the following certification, 
required by Section 1861 of the Labor Code: "I am aware of the provisions of Section 3700 
of the Labor Code which require every employer to be insured against liability for 
workmen's compensation or to undertake self-insurance in accordance with the provisions 
of that code, and I will comply with such provisions before commencing the performance 
of the work of this contract." 

 
C. Automobile and General Liability. Except as otherwise approved by the RCD,  Contractor 

shall maintain policies of comprehensive general liability insurance covering (i) 
automobile and (ii) general liability as follows: 

 
i. Automobile Liability insurance for property damage, bodily injury, and contractual 

liability for all owned, hired, and non-owned motor vehicles used by or on behalf of 
Contractor, with a combined single limit of liability for each accident of not less than 
One Million Dollars ($1,000,000). 

ii. Comprehensive General Liability insurance with a combined single limit of not less than One 
Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) in the 
aggregate for bodily injury and property damage. Coverage shall be provided on an 
"occurrence" basis and include completed operations and contractual liability. 

 
D. Builders Risk “All Risk” policy in the full amount of the Contract. 

 
E. All of the above insurance policies shall be underwritten with Bests Rated A-:VII, 

California-admitted insurance carriers, unless otherwise approved in writing by RCDSCC. 
These insurance policies must be in place prior to the commencement of any Work under 
the Contract. 

 
F. Any policy(ies) of property insurance in full force and effect insuring Contractor for 

loss/damage of any description will include (by endorsement, if necessary) a waiver of the 
insurance carrier's rights of subrogation against RCDSCC or any additional insureds listed 
below. 

 
G. Contractor agrees that all insurance required to be maintained by Contractor shall be 

primary and non-contributory with respect to any other insurance maintained by RCDSCC 
or by the additional insureds listed below. 

 
H. By separate endorsement, the certificates of insurance will name RCDSCC, the State of 

California, the FUNDING AGENCY, the Landowner (The Regents of the University of 
California) and their respective Board of Directors, officers, agents, and employees as 
additional insureds. 
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I. Subcontractor’s Insurance. Contractor will insert the insurance, indemnification and hold 
harmless requirements set forth in this Contract in all subcontracts under this Contract and 
will require subcontractors to provide and maintain the insurance required in this clause or 
elsewhere in the Contract. 

J. Deductibles and Self-Insured Retentions (SIR) (California Public Works) 

Any deductibles or self-insured retentions (“SIR”) applicable to the insurance required 
under this Contract shall be declared to and approved in writing by RCDSCC prior to 
the commencement of Work. No SIR in excess of an amount acceptable to RCDSCC 
shall be permitted without RCDSCC’s prior written approval, in its sole discretion. In 
the event a SIR is approved, Contractor agrees: 

(a) First-Dollar Defense and Indemnity. Contractor’s obligations to defend, 
indemnify, and hold harmless RCDSCC and the Additional Insureds shall 
apply from the first dollar of any claim, loss, or liability arising out of or 
relating to the performance of the Work, without regard to the existence or 
exhaustion of any SIR or deductible. Contractor shall be solely responsible 
for the payment of any deductible or SIR from its own funds. The parties 
intend that this provision be interpreted consistent with California Civil Code 
§ 2782 and other applicable law, and it shall not require indemnification for 
the active negligence or willful misconduct of RCDSCC. 

(b)  Duty to Defend; Interim Defense. To the fullest extent permitted by law and 
consistent with the policy terms, the insurer shall have a duty to defend 
RCDSCC and the Additional Insureds upon tender of a claim. If the policy 
does not provide for a duty to defend prior to exhaustion of the SIR, 
Contractor shall provide and fund a defense of RCDSCC and the Additional 
Insureds until such time as the insurer assumes the defense. Such defense 
shall be provided by counsel reasonably acceptable to RCDSCC. 

(c) Claims Handling Within SIR. Contractor shall be responsible for the 
investigation, adjustment, and defense of claims within the SIR and shall: (i) 
promptly notify RCDSCC of all claims and occurrences that may give rise 
to a claim; (ii) provide periodic written status reports upon request; (iii) not 
settle any claim affecting RCDSCC or any Additional Insured without 
RCDSCC’s prior written consent, which shall not be unreasonably withheld; 
and (iv) fully cooperate with RCDSCC in the defense and resolution of any 
claim. 

(d) Primary and Non-Contributory Coverage. Contractor’s insurance shall be 
primary and non-contributory with respect to RCDSCC and the Additional 
Insureds to the extent provided by the policy and permitted by California law. 
The existence of any SIR shall not be asserted to defeat or delay such status. 

 
 
9. INDEMNIFICATION. Contractor shall indemnify, defend and hold harmless RCDSCC, the State 

of California, the FUNDING AGENCY, the Landowner and their respective Board of Directors, 
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officers, agents, and employees (each an “Indemnified Party”) , from and against all claims, 
demands, or liability arising out of or encountered in connection with this Contract or of work 
therein, whether such claims, liens, demands, or liability are caused by Contractor, Contractor's 
agents or employees, or subcontractors or materialmen employed on the project, their agents or 
employees, or products installed on the project by Contractor or subcontractors, excepting only 
such injury or harm as may be caused solely and exclusively by an Indemnified Party active 
negligence. The Contractor's obligation to indemnify under this Contract shall survive the 
termination of this Contract or completion of the Work. The indemnification obligations set forth 
in this Contract are independent of, and shall not be limited in any way by, the amount or type of 
insurance coverage carried by either party. The availability of insurance or the recovery of 
insurance proceeds shall not limit, reduce, or offset the Contractor’s indemnification obligations 
under this Contract. 

 
10. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK. Contractor has 
taken steps reasonably necessary to ascertain the nature and location of the Work, and Contractor 
has investigated and satisfied itself as to the general and local conditions which can affect the Work 
or its cost, including but not limited to: (1) conditions bearing upon transportation, disposal, 
handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; 
(3) uncertainties of weather, or other physical conditions at the site; (4) the condition of the site; 
(5) issues arising from adjacent properties; and (6) the character of equipment and facilities needed 
preliminary to and during Work performance. Contractor also understands the character, quality, 
and quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information is reasonably ascertainable from an inspection of the site, including all exploratory 
work done by RCDSCC. Any failure of Contractor to take the actions described and acknowledged 
in this Section will not relieve Contractor from responsibility for estimating properly the difficulty 
and cost of successfully performing the Work, or for successfully performing the work without 
additional expense to RCDSCC. 

 
RCDSCC assumes no responsibility for any conclusions or interpretations made by Contractor 
based on the information made available by RCDSCC. RCDSCC does not assume responsibility 
for any understanding reached or representation made concerning conditions which may affect the 
Work by any RCDSCC employees, officers or agents, unless that understanding or representation 
is expressly stated in the Contract Documents. 

 
11. COMPLIANCE WITH LAW. Contractor will comply with all applicable Federal, State, 
regional and local laws, statutes, rules, regulations, and ordinances relating to the Work. Contractor 
will take all appropriate measures for the protection of property, the environment, and any listed 
flora or fauna, and for the preservation of the health and safety of people. Contractor will strictly 
comply with all conditions of any permits issued which relate to the Work. 

A. Occupational Safety and Health. In performing this Contract, Contractor will make all 
reasonable and necessary provisions for protecting the lives and health of employees and 
other persons; preventing damage to property, materials, supplies, and equipment. 
Contractor warrants that Contractor and all subcontractors will comply with all OSHA 
rules, regulations and compliance orders. The cost of OSHA compliance, or payment of 
any penalty assessed pursuant to OSHA will be borne by Contractor. 

 
B. Nondiscrimination. Contractor will not discriminate against any employee or applicant for 

employment on the basis of race, color, religion, sex, national origin, age, political 
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affiliation, marital status, or handicap. 

C. Presence of Artifacts and/or Human Remains. Contractor shall comply with all applicable 
laws and regulations (including but not limited to Santa Cruz County Code Chapter 16.40) 
in the event Contractor discovers any human remains of any age, or any artifact or other 
evidence of a Native American cultural site, including ceasing and desisting from all further 
excavations and disturbances and arranging for the appropriate public agency to inspect 
the site. 

 
D. Presence of Paleontological Resources. Contractor shall comply with all applicable laws 

and regulations (including but not limited to Santa Cruz County Code Chapter 16.44) in 
the event Contractor discovers any significant irreplaceable paleontological resources, 
including but not limited to fossil or organic remains, traces, or imprints of an organism 
preserved in the earth’s crust since some time in the geologic past, such as shells, bones, 
diatomite beds, and associated rock and soil matrices. If Contractor discovers such 
resources, Contractor will cease and desist from all further excavations and disturbances 
and arrange for the appropriate public agency to inspect the site. 

 
E. Endangered or Threatened Species. The Contractor shall comply with the California 

Endangered Species Act, the Federal Endangered Species Act, the Federal Migratory Bird 
Treaty Act, Magnuson-Stevens Fishery Conservation and Management Act, and the 
Marine Mammal Protection Act. Upon discovery of a regulated species, Contractor shall 
stop construction activities which may affect the regulated species and immediately notify 
RCDSCC. Contractor shall resume construction activities in the affected area only when 
provided written notification from RCDSCC. 
 

F. Hazardous Materials and Waste. Contractor must comply with all applicable Federal, State, 
regional and local laws, statutes, rules, regulations, and ordinances involving or relating to 
the handling, use or disposal of hazardous materials and/or hazardous waste. Such 
hazardous materials may include, but are not limited to lead based paint, asbestos, 
adhesives, sealants, paint, and other coatings. 

 
i. Asbestos Prohibited. No products or materials containing asbestos shall be 

incorporated into the work without the prior written approval of RCDSCC. 

ii. Discharges and Releases. Contractor will not, in connection with the work, discharge 
any smoke, dust, or other contaminants into the environment (including but not limited 
to air, soil, surface water, or groundwater) or discharge any fluids or materials into any 
lake, river, stream, well, or channel. Contractor will inspect construction equipment 
and vehicles daily for leaks of fuel, engine coolant, and hydraulic fluid and properly 
maintain all equipment. Contractor must immediately report to RCDSCC any leaks, 
releases or accidental discharges into the environment; and clean up and remediate all 
discharges into the environment in accordance with all applicable laws and regulations. 

G. Labor and Employment Laws. Contractor must comply with all applicable Federal, State, 
regional and local laws, statutes, rules, regulations, and ordinances involving or relating to 
employment or labor requirements or restrictions. See EXHIBIT L 

i. Contractor will not use any prison labor, slave labor, or underage labor. Contractor 
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will not employ any person whose age or physical condition is such to make his/her 
employment dangerous to his/her health or safety or to the health or safety of others to 
perform work under this Contract, provided that Contractor may not unlawfully 
discriminate against physically handicapped persons otherwise able to safely perform 
work under this Contract. 

 
 

 
 

ii. Throughout the duration of the contract and all reporting periods, Contractor and its 
subcontractors shall comply with all applicable California Air Resources Board 
regulations, including but not limited to Off-Road Diesel Regulations found in the 
California Code of Regulations, Title 13, Chapter 9, Article 4.8 Section 2449. See 
EXHIBIT N. 

H. For State and Federally funded projects, the Contractor shall comply with the 
Funding Conditions and requirements set forth in EXHIBIT “G”. 

 
I. The Contractor confirms that it has not offered, given, or accepted, nor intend to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, service to another other in connection with this Contract. Contractor 
affirms that this Contract has been arrived at independently, and is awarded without collusion 
with anyone to obtain information or gain any favoritism that would in any way limit 
competition or give an unfair advantage over other consultants in the award of this Contract. 
Contractor acknowledges the following “safe harbor” provisions of Government Code 1097.6: 

 
“Contractor/consultant’s duties and services under this Agreement shall not include 
preparing or assisting the public entity with any portion of the public entity’s preparation 
of a request for proposals, request for qualifications, or any other solicitation regarding a 
subsequent or additional contract with the public entity. The public entity entering this 
agreement shall at all times retain responsibility for public contracting, including with 
respect to any subsequent phase of this project. Contractor/consultant’s participation in the 
planning, discussions, or drawing of project plans or specifications shall be limited to 
conceptual, preliminary, or initial plans or specifications. Contractor/consultant shall 
cooperate with the public entity to ensure that all bidders for a subsequent contract on any 
subsequent phase of this project have access to the same information, including all 
conceptual, preliminary, or initial plans or specifications prepared by contractor pursuant 
to this agreement.” 

 
12. PREVAILING WAGES. Contractor shall comply with all applicable Prevailing Wage and 
Labor Code Requirements. See EXHIBIT L attached. 

 
13. TAXES. The Contract Price shall include any and all federal, state, or local taxes, and 
Contractor shall promptly pay all such taxes to the appropriate taxing authority when due. 

 
14. CHANGE ORDERS. Contractor will submit in writing any requests for change orders to 
RCDSCC with a complete description of the change(s) requested and the reason(s) for the 
change(s), using the form provided at EXHIBIT M. All change order requests will be submitted 
within three (3) days of Contractor’s knowledge of the change. No additional Work may be 
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performed or a change be made unless in accordance with a written change order or field 
instruction approved by RCDSCC, stating that the extra work or change is authorized. No claim 
for an addition to the Contract Price shall be valid unless so ordered in advance of commencement 
of extra work. RCDSCC may, at its election, add or omit items from the Work whenever RCDSCC 
deems it advisable to do so and the Contract Price shall be adjusted accordingly. 

 
15. NOTICE OF LABOR DISPUTE. If Contractor has knowledge that any actual or potential 
labor dispute is delaying or threatens to delay the timely performance of this Contract, the 
Contractor shall immediately give written notice, including all relevant information, to RCDSCC. 
The Contractor agrees to insert the substance of this clause in any subcontract to which a labor 
dispute may delay the timely performance of this Contract; except that each subcontract shall 
provide that in the event its timely performance is delayed or threatened by delay by any actual or 
potential labor dispute, the subcontractor shall immediately notify the prime Contractor of all 
relevant information concerning the dispute. 

16. SUPERVISION AND CONSTRUCTION PROCEDURES 

A. Contractor will supervise and direct the Work, using Contractor's best skill and attention. 
Contractor will be solely responsible for all construction means, methods, techniques, 
sequences and procedures, and will coordinate all portions of the Work under the Contract, 
including the relations of the various trades to the progress of the work, in accordance with 
the provisions of the Contract Documents. 

 
B. Contractor will be responsible to RCDSCC for all acts and omissions of Contractor's 

employees, subcontractors, and subcontractor’s agents and employees, and any other 
persons performing any of the Work under the supervision of Contractor. 

 
C. RCDSCC will designate one or more staff members or consultants as project managers 

(“Project Managers”). The Project Manager, the landowner and/or his or her representative 
will have the right to be at the job site during construction to observe the progress of the 
Work and to confirm that the Work is proceeding in accordance with the Contract 
Documents. The Project Manager will not be responsible for means, methods, techniques, 
sequences, or procedures of construction nor for safety precautions and programs in 
connection with the Work. The Project Manager will not be responsible for Contractor's 
failure to carry out the Work in accordance with the Contract Documents. RCDSCC may 
designate other agencies or individuals to participate in the observation of the Work 
without approval or notice to Contractor. 

 
D. Subcontractors. Contractor is fully responsible for the acts and omissions of its 

subcontractors and all persons employed by them, whether directly or indirectly, to the 
same extent as it is responsible for Contractor’s own employees. The Contractor shall 
ensure that every subcontractor is bound by the terms of the Contract Documents unless 
otherwise approved in writing by RCDSCC. 

 
E. Contractor, its subcontractors and their employees shall be polite and professional in all 

aspects relating to the performance of the Work and communications with the RCD and 
any other persons or entities involved in the Work. Contractor, its subcontractors or their  
or its employees shall not use profanity of any kind, including, but not limited to, racial, 
ethnic, or slurs or comments which could be considered harassment.. 
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17. INSPECTIONS. Contractor shall maintain an adequate inspection system and perform such 
inspections as will ensure that the Work called for by this Contract conforms to contract 
requirements. Contractor shall maintain complete inspection records and make them available to 
RCDSCC. RCDSCC and its designees or agents, the landowner or any funding agencies shall, at 
all times, have access to the Work and may conduct inspections or testing. RCDSCC inspections 
and tests are for the sole benefit of RCDSCC and do not: (i) relieve the Contractor of responsibility 
for providing adequate quality control measures; (ii) relieve the Contractor of responsibility for 
damage to or loss of the material before acceptance; (iii) constitute or imply acceptance; or (iv) 
affect the continuing rights of RCDSCC after acceptance of the completed work for latent defects, 
gross mistakes, fraud or RCDSCC's rights under any warranty or guarantee. The presence or 
absence of inspections does not relieve the Contractor from any Contract requirement, nor is any 
inspector authorized to change any term or condition contained in the Contract Documents without 
RCDSCC's written authorization. 

18. PROTECTION OF WORK AND PROPERTY 
 

A. Contractor will continuously maintain adequate protection of all Work, the project site and 
adjacent property from damage or loss. 

 
B. Contractor will preserve and protect all structures, equipment, improvements, utilities, and 

property on or adjacent to the work site. If any structures, equipment or property are broken 
or damaged during the performance of the Contract due to Contractor’s failure to exercise 
reasonable care in performance of this Contract, Contractor will repair and/or replace any 
damaged property at Contractor’s expense. This includes any damage to adjacent 
properties or properties owned or operated by third parties. If Contractor fails or refuses to 
repair the damage within 15 days (or immediately in the event of an emergency or the risk 
of damage to property or injury to persons), RCDSCC has the right, but not the obligation, 
to perform necessary repairs or replacement, and may withhold payment or charge the cost 
or repair or replacement to Contractor. 

 
C. Until formal acceptance of the Work by RCDSCC, Contractor will have the charge and 

care thereof and will bear the risk of loss, theft, injury or damage to any part of the Work, 
including any materials and equipment related to the Work, except for loss, injury or 
damage caused by RCDSCC. Contractor, at Contractor’s own cost, will rebuild, repair, 
restore, and make good all such loss or damage to any portion of the Work occasioned by 
such causes before RCDSCC's acceptance of the Work. 

 
D. Contractor shall abide by all applicable laws, rules, regulations and ordinances, including 

the laws, rules, regulations and ordinances of the air pollution control district and other 
agencies having jurisdiction over the Project. 

 
E. No advertising of any description will be permitted in, around, or about the Work, except 

as approved by RCDSCC. 
 

19. UTILITIES. Contractor will arrange for and provide continuously all necessary utilities, 
including water, gas, and electricity, until RCDSCC’s acceptance of the Work. Contractor will 
pay for such services unless specifically otherwise noted. 
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20. MATERIALS AND WORKMANSHIP. Materials, equipment, and articles incorporated into 
the Work will be new and of quality equal or superior to that specified. When not particularly 
specified, materials will be the best of their class or kind. All materials will be delivered in a timely 
manner so as to insure a speedy and uninterrupted progress of the Work. 

21. NONCONFORMING MATERIALS AND LABOR. No deviation shall be made from the 
plans and specifications. Contractor shall, without additional charge, replace or correct work found 
by RCDSCC not to conform to Contract requirements, unless in the public interest RCDSCC 
consents to accept the work with an appropriate adjustment in Contract Price. Contractor shall 
promptly segregate and remove nonconforming material from the Project Site. If Contractor does 
not promptly replace or correct nonconforming work, RCDSCC may  by contract or otherwise, 
replace or correct the work and charge the cost to the Contractor. Neither the final certificate nor 
payment nor any provision in the Contract Documents shall relieve Contractor of responsibility 
for faulty materials or workmanship, and, unless otherwise specified in writing, Contractor shall 
remedy any defects due thereto and pay for any damages to other work within a period of two 
years from the date of substantial completion. 

 
22. OPERATIONS AND STORAGE. Contractor will confine all operations (including storage of 
materials) on the Project Site to areas authorized or approved by RCDSCC. Until the Work is 
complete and accepted by the RCDSCC, Contractor assumes all risk of damage, theft, malicious 
mischief, vandalism, or loss relating to the Project or any equipment and materials stored on the 
Project Site. 
 
23. CLEAN UP. Contractor will keep the Work area, including storage areas, free from 
accumulations of waste materials at all times. Before completing the work, Contractor will remove 
all rubbish, tools, scaffolding, equipment, litter, and materials that are not the property of RCDSCC 
from the Project Site. Upon completing the Work, Contractor will leave the Project Site in a clean, 
neat, and orderly condition satisfactory to RCDSCC. 

 
24. AUDIT. RCDSCC has the right to examine and audit all books, estimates, records, contracts, 
documents, bid documents, subcontracts, and other data of the Contractor (including computations 
and projections) relating to negotiating, pricing, or performing the modification in order to evaluate 
the accuracy, completeness, and currency of the cost or pricing data at no additional cost to 
RCDSCC. Contractor must make available at its office at all reasonable times the materials 
described above upon 48 hours prior written notice to Contractor, for examination, audit, or 
reproduction, until four (4) years after final payment under this Contract, or longer if required by 
the FUNDING AGENCY or grant requirements. 

 
25. ACCEPTANCE OF THE WORK. If, after RCDSCC’s final inspection and after all Contract 
documentation has been received, RCDSCC determines that the Contract has been completed in 
accordance with the Contract Documents, the Project Manager will provide a letter stating that the 
Work is accepted. Upon receipt of the letter of acceptance, Contractor will be relieved of the duty 
of maintaining and protecting the Work. If RCDSCC determines that Work is not complete or that 
the Work does not meet the requirements of the Contract Documents, Contractor shall be notified 
in writing of deficiencies. Neither determination by RCDSCC that the Work is complete nor 
acceptance thereof shall operate as a bar to RCDSCC's claim against Contractor pursuant to 
Contractor's warranty and guarantees. Partial payments shall not be construed as acceptance of 
any part of the Work. RCDSCC will not accept the Work until all requirements of the Contract 
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Documents are complete and approved by RCDSCC. This includes, but is not limited to, 
completion of all Work required by the Contract Documents, correction of punch list items, and 
delivery of all guarantee forms, parts lists, schedules, tests, operating instructions, and as-built 
drawings. 

26. CONTRACTOR'S WARRANTY AND GUARANTEE. Contractor warrants that Work 
performed under this Contract will conform to the Contract requirements and will be free of any 
defect in materials or workmanship for a period of two (2) years. Contractor shall remedy any 
failure to conform, any defect, and/or any damage to the Project as a result of Contractor’s failure 
to conform with the Contract requirements at Contractor's own expense. If Contractor fails to 
remedy any failure, defect, or damage within a reasonable time after receipt of notice (but not to 
exceed fifteen (15) days) or immediately in the event of an emergency or the risk of damage to 
property or injury to persons, RCDSCC shall have the right to replace, repair, or otherwise remedy 
the failure, defect, or damage and Contractor is responsible for all costs incurred by RCDSCC to 
remedy the same. 

 
27. PROGRESS AND FINAL PAYMENTS. 

 
A. If requested by Contractor, progress payments will be made periodically, under the 

following conditions: 
 

(i) Requests for Payment shall be for the value of activities completed or partially 
completed, by Contractor (or Bid item prices if unit price) of all labor and 
materials incorporated in the Work up until the date of the Application. 
 
(ii) No payment shall be made for materials or equipment not yet incorporated into 
the Work, except as specified elsewhere in the Contract Documents or as may be 
agreed to by RCDSCC in its sole discretion.  Each Request for Payment shall be 
accompanied by a bill of sale, invoice or other documentation warranting that 
RCDSCC has received the materials and equipment free and clear of all liens and 
evidence that the materials and equipment are covered by appropriate property 
insurance and other arrangements to protect RCDSCC interest therein, all of which 
must be satisfactory to RCDSCC. This documentation shall include, but not be 
limited to, conditional releases of mechanics’ liens and stop notices from all those 
providing materials and equipment as to which the Request for Payment relates, as 
well as unconditional releases of the same from the same as to the previous Request 
for Payment for which they have not already been provided. Amounts previously 
paid for materials and equipment prior to incorporation into the Work shall be 
deducted from amounts otherwise due Contractor as they are incorporated. 
 
(iii) Except as otherwise required by RCDSCC, concurrently with each Request 
for Payment, Contractor shall submit to the RCDSCC’s labor compliance contractor, 
the Contractor’s and its Subcontractors’ certified payroll records required to be 
maintained pursuant to Labor Code Section 1776 for all labor performed during pay 
periods ending during the period covered by the Request for Payment. 

(iv) No progress payment will be processed prior to RCDSCC or its designee 
receiving all of the following: 1) Certified payroll records if applicable, and 2) 
Conditional Waivers and Unconditional Waiver from Contractor, its 
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subcontractors and materialmen, if requested. The California Civil Code provides 
forms for these waivers and releases in Sections 8132, 8134, 8136 and 8138. In 
order to effectively release a claim, the waiver and release must be in substantially 
the form provided by the applicable statute and signed by the claimant. 
 

• Section 8132 governs a Conditional Waiver and Release Upon Progress 
Payment;  
 

• Section 8134 governs an Unconditional Wavier and Release Upon Progress 
Payment; 
 

• Section 8136 governs a Conditional Waiver and Release Upon Final 
Payment; and 

• Section 8138 governs an Unconditional Waiver and Release Upon Final Payment. 
 
In order for the conditional releases to be effective, there also must be evidence of 
payment either by endorsement of a check, written acknowledgment of payment by 
the claimant or an unconditional waiver and release. 
 
(v) If RCDSCC requires substantiating information, Contractor shall submit 
all information requested by RCDSCC. 

B. RCDSCC’s Review of Progress Payment Applications. 
 

(i) RCDSCC will review Contractor’s Request for Payment following receipt. If 
adjustments need to be made to percent of completion of each activity, 
RCDSCC will make appropriate notations and return to Contractor. Contractor 
shall revise and resubmit. All parties shall update percentage of completion values 
in the same manner, i.e., express value of an accumulated percentage of completion 
to date. 
 
(ii) If RCDSCC determines that portions of the Request for Payment are not proper 
or not due under the Contract Documents, then RCDSCC may approve the other 
portions of the Request for Payment, and in the case of disputed items or defective 
work not remedied, may withhold up to o n e  h u n d r e d  f i f t y  p e r c e n t  ( 150%) 
of the disputed amount from the progress payment. 
 
(iii) Before any progress payment or final payment is due or made, if requested by 
the RCDSCC, Contractor shall submit satisfactory evidence that Contractor is not 
delinquent in payments to employees, subcontractors, suppliers, or creditors for 
labor and materials incorporated into Work. This specifically includes, without 
limitation, conditional lien release forms for the current progress payment and 
unconditional release forms for past progress payments. This also includes copies 
of certified payroll from contractor and subcontractors for the current payment 
period, if applicable. 

(iv) As soon as practicable after approval of each Request for Payment for progress 
payments, pursuant to California Public Contract Code Section 7201, the RCDSCC 
shall withhold five percent (5%) of the amount of each approved payment 
application as retention for work completed and satisfactorily performed.  The total 
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retention withheld shall not exceed five percent (5%) of the total Contract Price, or 
a greater amount if so provided in Contract Documents and by law, provided that 
payments may at any time be withheld if, in judgment of RCDSCC, Work is not 
proceeding in accordance with Contract, or Contractor is not complying with 
requirements of Contract, or to comply with stop notices or to offset liquidated 
damages accruing or expected. Subject to the provisions of Public Contract Code 
Section 22300, the Contractor may, at its option and expense, substitute securities 
equivalent to the amount withheld as retention for the funds withheld by the 
Agency. These securities shall be deposited with the Agency or with a state or 
federally chartered bank as the escrow agent, and the Contractor shall receive the 
interest earned on the securities. 
 
(v) RCDSCC may deny the entire or the disputed portions of the Request for 
Payment for noncompliance. 

 
C. Final Payment. 

 
(i) As soon as practicable after all required Work is completed in accordance with 

Contract Documents, including punch list items, Contractor shall submit its Application 
for Final Payment. RCDSCC will withhold the retention until final project completion and 
acceptance of the work by the FUNDING AGENCIES. RCDSCC shall pay the amount 
due Contractor under this Contract after final completion and acceptance of all work per 
the acceptance clause of this Contract; subject to the release or satisfaction of all liens or 
stop notices; correction of defective work; compliance with all applicable Labor Code and 
prevailing wage requirements; and presentation of waivers and releases of all liens arising 
by virtue of this Contract; other than claims, disputes in stated amounts, that Contractor 
has specifically excepted from the operation of the lien release. 

 
(ii) Prior progress payments and change orders shall be subject to audit and 

correction in the final payment. 
 

D. Other Withholds. From any progress payment of final payment, RCDSCC may withhold 
(in excess of retention) payments to the extent necessary to protect RCDSCC from loss on 
account of defective work not remedied; claims filed or reasonable evidence indicating 
probable filing of claims; failure of the Contractor or subcontractors to make payments 
properly for material, equipment, or labor; damage to another Contractor or other property; 
the filing of liens or stop notices; delays in progress toward completion of the work, with 
the stipulated amount of liquidated damages being withheld for each day of delay for which 
no extension is granted. When the grounds for withholding the funds are removed or 
corrected by Contractor, payment shall be released to Contractor. 

 
E. Notice of Completion. A Notice of Completion may be recorded by RCDSCC upon 

completion and acceptance of the work. 
 

F. Rights to Property. All material and Work covered by progress payments made shall, at 
the time of payment, become the property of RCDSCC or its designee, but this shall not be 
construed as relieving the Contractor from the sole responsibility for all material and Work 
upon which payments have been made or the restoration of any damaged Work; or waiving 
the right of RCDSCC to require the fulfillment of all of the terms and conditions of the 
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Contract Documents. 

28. SUSPENSION OF WORK. RCDSCC may for any reason order Contractor, in writing, to 
suspend, delay, or interrupt all or any part of the Work of this Contract for the period of time that 
RCDSCC determines appropriate (“Suspension”). In the event RCDSCC imposes a Suspension, 
the Contractor shall not be entitled to any adjustment in the contract price if the Suspension is due 
to the fault or negligence of Contractor or the Contractor’s failure to comply with the Contract 
Documents. 

29. NON-COMPLIANCE WITH CONTRACT OR FUNDING AGENCY REQUIREMENTS.  In 
the event Contractor, after receiving written notice from RCDSCC of non-compliance with any 
requirement of this Contract (including requirements of the FUNDING AGENCY), fails to initiate 
promptly such action as may be appropriate to comply with the specified requirement within a 
reasonable period of time, RCDSCC shall have the right to order the Contractor to stop any or all 
work under the contract until Contractor has complied or has initiated such action as may be 
appropriate to comply within a reasonable period of time. Contractor will not be entitled to any 
extension of Contract time or payment for any costs incurred as a result of being ordered to stop 
work for such cause. 
 
30. ABANDONMENT OF WORK. Should Contractor abandon the Work called for under the 
plans and specifications and Contract Documents or assign the Contract without prior written 
approval by RCDSCC, or if Contractor unnecessarily and unreasonably delays the Work, or if 
Contractor willfully violates or performs the work in bad faith, RCDSCC shall have the power to 
notify the Contractor to discontinue all work or any part thereof under this Contract. Thereupon 
Contractor shall cease to continue said work or such part thereof as RCDSCC may designate, and 
RCDSCC shall thereupon have the power to employ such persons as it may consider desirable, 
and to obtain by contract, purchase, hire or otherwise, such implements, tools, material or materials 
as RCDSCC may deem advisable to be used to complete the work herein described, or such part 
thereof as shall have not been completed. RCDSCC may deem advisable to use such material as it 
may find upon the site of said work, and to charge the expense of such labor and material, 
implements and tools to Contractor, and the expense so charged shall be deducted and paid by 
RCDSCC out of such monies as may either be due, or may at any time thereafter become due to 
Contractor hereunder and by virtue of the Contract. 

 
31. TERMINATION. This Contract may be terminated with or without cause by RCDSCC, upon 
ten (10) days written notice. 

 
A. Termination for Cause. If termination by RCDSCC is for cause, including failure to 

perform the Work required hereunder within the time limits specified herein, failure to 
comply with the terms of this Contract (including the requirements of the FUNDING 
AGENCY) , or violation of any ordinance, regulation, permit or other law applicable to 
this Contract, RCDSCC may exercise any of its rights available under this Contract or 
under law or equity. 

 
B. Termination for Convenience. 

(i) RCDSCC may at any time and for any reason terminate this Contract for convenience. 
Termination shall be by service of written notice (including but not limited to notification 
by electronic mail, or facsimile) to Contractor. 
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(ii) Contractor’s Responsibilities. Upon receipt of a termination notice, Contractor shall, 
unless the notice directs otherwise, immediately discontinue the work and placing of orders 
for materials, facilities and supplies in connection with the performance of this Contract, 
and shall, if requested, make every reasonable effort to procure cancellation of all 
subcontracts and existing orders or contracts. Contractor shall thereafter do only such work 
as may be necessary to preserve and protect the Work already in progress and to protect 
material and equipment on the Project site or in transit thereto. 

 
(iii) Payment. Upon any such termination for convenience, Contractor shall be entitled to 
payment for the actual cost of the work completed and materials ordered and paid for by 
Contractor to the date of termination or as necessary to preserve and protect work already 
in progress. There shall be deducted from such sums the amount of all payments Contractor 
has previously received on account of such work performed and materials procured and 
furnished. Contractor shall not be entitled to any claim additional compensation or damages 
in the event of such a termination for convenience and payment as provided herein. 
Termination for convenience shall not relieve Contractor of any obligations and duties 
that would ordinarily survive completion, including but not limited to duties to indemnify 
and insure risks arising through the termination date. 

 
(iv) Property of RCDSCC. Upon termination, all finished or unfinished work or 
materials procured, furnished and paid for by Contractor under the Agreement shall be 
submitted to and become property of RCDSCC upon the termination date. 

 
C. RCDSCC Default. If Contractor is not in default under this Contract, and if RCDSCC is 

in material default under this Contract, Contractor may terminate this Contract upon ninety 
(90) days' written notice to RCDSCC, if the default has not been cured by the RCD within 
ninety (90) days following the written notice. 
 

D. RCDSCC reserves the right to terminate this Contract if required under the terms of any 
grant agreement providing funding for this Contract. In such an event, the Contractor shall 
be entitled only to payment for work satisfactorily performed prior to the termination date, 
and neither the Owner nor the Contractor shall have any further obligation to the other 
except as expressly provided in the Contract Documents. 

 
33. DISPUTES/CLAIMS 

 
A. Good Faith Attempt to Resolve. Contractor and RCDSCC shall make good faith attempts 

to resolve any and all protests and claims that may from time to time arise during the 
performance of the Work covered by this Contract. 

 
B. Written Protest Required. As a condition to payment on a claim, demand or protest 

("Claim”), Contractor shall provide written notice of a Claim within ten (10) days after the 
basis for the Claim arose. 

C. Public Contract Code Section 9201 and Public Contract Code 20104.4 are incorporated herein by 
this reference. 

 
D. Upon receipt of a claim pursuant to this section, the public entity to which the claim applies 
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shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, 
shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a 
contractor may, by mutual agreement, extend the time period provided in this subdivision. 

 
E. The claimant shall furnish reasonable documentation to support the claim. Contractor's 

Claim shall include all arguments, justification, cost or estimates, schedule analysis, and 
documentation supporting Contractor's position. 

 
F. If the public entity needs approval from its governing body to provide the claimant a written 

statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension 
of time following receipt of a claim sent by registered mail or certified mail, return receipt 
requested, the public entity shall have up to three days following the next duly publicly 
noticed meeting of the governing body after the 45-day period, or extension, expires to 
provide the claimant a written statement identifying the disputed portion and the undisputed 
portion. 

 
G. Any payment due on an undisputed portion of the claim shall be processed after funds from 

the FUNDING AGENCY are received.   
 

H. If the claimant disputes the public entity’s written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant 
may demand in writing an informal conference to meet and confer for settlement of the 
issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 
mail, return receipt requested, the public entity shall schedule a meet and confer conference 
within 30 days for settlement of the dispute. 

 
I. Within 10 business days following the conclusion of the meet and confer conference, if the 

claim or any portion of the claim remains in dispute, the public entity shall provide the 
claimant a written statement identifying the portion of the claim that remains in dispute and 
the portion that is undisputed. Any payment due on an undisputed portion of the claim shall 
be processed and made after funds from the FUNDING AGENCY are received. Any 
disputed portion of the claim, as identified by the contractor in writing, shall be submitted 
to nonbinding mediation, with the public entity and the claimant sharing the associated 
costs equally. The public entity and claimant shall mutually agree to a mediator within 10 
business days after the disputed portion of the claim has been identified in writing. If the 
parties cannot agree upon a mediator, each party shall select a mediator and those mediators 
shall select a qualified neutral third party to mediate with regard to the disputed portion of 
the claim. Each party shall bear the fees and costs charged by its respective mediator in 
connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts 
of the claim remaining in dispute shall be subject to applicable procedures outside this 
section. 

J. For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party 
or board assists the parties in dispute resolution through negotiation or by issuance of an 
evaluation. Any mediation utilized shall conform to the timeframes in this section. 
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K. Unless otherwise agreed to by the public entity and the contractor in writing, the mediation
conducted pursuant to this section shall excuse any further obligation under Section
20104.4 to mediate after litigation has been commenced.

L. This section does not preclude a public entity from requiring arbitration of disputes under
private arbitration or the Public Works Contract Arbitration Program, if mediation under
this section does not resolve the parties’ dispute.

M. Failure by the public entity to respond to a claim from a contractor within the time periods
described in this subdivision or to otherwise meet the time requirements of this section
shall result in the claim being deemed rejected in its entirety. A claim that is denied by
reason of the public entity’s failure to have responded to a claim, or its failure to otherwise
meet the time requirements of this section, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or qualifications of the
claimant.

N. If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against
a public entity because privity of contract does not exist, the contractor may present to the
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A
subcontractor may request in writing, either on their own behalf or on behalf of a lower tier
subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the public entity shall furnish
reasonable documentation to support the claim. Within 45 days of receipt of this written
request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the
claim, provide the subcontractor with a statement of the reasons for not having done so.

O. The text of this section or a summary of it shall be set forth in the plans or specifications
for any public works project that may give rise to a claim under this section.

P. A waiver of the rights granted by this section is void and contrary to public policy,
provided, however, that (1) upon receipt of a claim, the parties may mutually agree to
waive, in writing, mediation and proceed directly to the commencement of a civil action or
binding arbitration, as applicable; and (2) a public entity may prescribe reasonable change
order, claim, and dispute resolution procedures and requirements in addition to the
provisions of this section, so long as the contractual provisions do not conflict with or
otherwise impair the timeframes and procedures set forth in this section.

Q. Filing Protest or Claim Not Basis to Discontinue work. Contractor shall promptly comply
with the work required under the Contract or the work requested by RCDSCC even though
a Claim has been submitted to RCDSCC.

R. Each Party to Bear Own Costs and Attorneys’ Fees. Each Party hereto shall bear its own
respective costs, expenses, and attorneys’ fees with respect to any dispute under this
Contract.

34. BENEFICIAL OCCUPANCY. RCDSCC shall have the right to take possession of or use any
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completed or partially completed part of the work. RCDSCC's possession or use shall not be 
deemed substantial completion or an acceptance of any work under the Contract. 

 
35. TRENCHING OR OTHER EXCAVATIONS. For all trenching or other excavations that 
extend deeper than four feet below the surface, the following provisions shall apply: 

 
A. Contractor shall promptly, and before the following conditions are disturbed, notify 

RCDSCC, the County of Santa Cruz Environmental Health Department and other 
appropriate agencies, in writing, of any: 

 
i. Material that Contractor believes may be material that is hazardous waste, as defined 

in Section 25117 of the Health and Safety Code, which is required to be removed to a 
Class I, Class II, or Class III disposal site in accordance with provisions of existing law. 

 
ii. Subsurface or latent physical conditions at the site differing from those indicated by 

information about the site made available to bidders prior to the deadline for submitting 
bids. 

 
iii. Unknown physical conditions at the site of any unusual nature, different materially 

from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the contract. 

 
B. The local public entity shall promptly investigate the conditions, and if it finds that the 

conditions do materially so differ, or do involve hazardous waste, and cause a decrease or 
increase in Contractor's cost of, or the time required for, performance of any part of the 
Work shall issue a change order under the procedures described in the Contract. 

 
C. In the event that a dispute arises between the local public entity and Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase in 
the Contractor's cost of, or time required for, performance of any part of the work, 
Contractor shall not be excused from any scheduled completion date provided for by the 
Contract, but shall proceed with all work to be performed under the Contract. Contractor 
shall retain any and all rights provided either by contract or by law which pertain to the 
resolution of disputes and protests between the contracting parties. 

36. GOVERNING LAW. This Contract shall be construed, interpreted and applied in accordance 
with the laws of the State of California. 

37. PERSONAL LIABILITY. No member, official, employee or agent of any party shall be 
personally liable for any damages related to any default or breach by any other party, or for any 
obligations under the terms of this Contract. 

38. COOPERATION. Each party agrees to cooperate in providing information and documents to 
the other Parties, and shall execute, acknowledge and deliver, or cause to be executed, 
acknowledged and delivered, such further instruments and documents as may be reasonably 
necessary in order to complete the transactions contemplated in this Contract and to carry out the 
intent and purpose of this Contract. 
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39. ASSIGNMENT OF CONTRACT. Contractor shall not assign or transfer by operation of law 
or otherwise any or all of its rights, burdens, duties or obligations under this Contract without the 
prior written consent of RCDSCC, and the surety on the performance bond, if any. 

 
40. NOTICES. All notices, certificates, or other communications hereunder will be deemed given 
when delivered or mailed by first-class or registered mail, postage prepaid, to the parties at their 
respective place of business. 

 
41. BINDING EFFECT. This Contract will inure to the benefit of and will be binding upon 
Contractor and RCDSCC and their respective successors and assigns. 

 
42. SEVERABILITY. In the event any provision of this Contract is held invalid or unenforceable 
by a court of competent jurisdiction, such holding will not invalidate or render unenforceable any 
other provision hereof. 

 
43. AMENDMENTS. The terms of this Contract will not be waived, altered, modified, 
supplemented or amended in any manner whatsoever except by written agreement signed by the 
parties. 

 
44. UNFAIR BUSINESS PRACTICE CLAIMS. The Contractor shall assign all unfair business 
practice claims to RCDSCC, as provided in California Labor Code Section 7103.5. 

 
45. COUNTERPART; ELECTRONIC SIGNATURES. This Contract may be signed in 
Counterpart. Each party agrees that this Contract and any other documents to be delivered in 
connection herewith may be electronically signed, and that any electronic signatures appearing on 
this Contract or such other documents are the same as handwritten signatures for the purposes of 
validity, enforceability, and admissibility. 

46. ENTIRE AGREEMENT. This Contract and the other Contract Documents constitute the 
entire agreement between the parties. There are no agreements, representations or warranties, 
express or implied, not specified in the Contract Documents. Contractor, by the execution of this 
Contract, acknowledges that he or she has read the Contract Documents, understands them, and 
agrees to be bound by their terms and conditions. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract on the last date 
indicated below. 
 
 

RESOURCE CONSERVATION DISTRICT 
OF SANTA CRUZ COUNTY 
2425 Porter St, Suite 19 
Soquel, CA 95073 

 

CONTRACTOR 
 
Address: 

Date: Date: 

Signature: 
 

Signature: 

Printed Name: Printed Name: 
 
Title: 

 
Title 

 
 
 
 

 
 

California Contractor's License No. Click or tap here to enter text. 
 
Classification: Click or tap here to enter text. 
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EXHIBIT A 
SCOPE OF WORK AND CONTRACTOR’S 

BID DOCUMENTS  
 

This work will take place in an area that is frequently used for recreation. Contractor must post an adequate 
number of trail guards to ensure that no harm comes to trail users. 
 
Tree Treatments 

1. In Units 1-07, 2-04, and 2-03, cut trees, live or dead, ≤ 8 inches Diameter at Breast Height ( DBH) and 
understory woody vegetation within the project area unless marked with retention flagging or otherwise 
indicated by the RCDSCC Staff or Consulting Forester. 

a. Where there are no trees > 8 inches DBH within 30 feet of each other, the largest, healthiest trees 
< 8 inches DBH shall be retained with an approximate 15 foot spacing. 

b. Damage to residual trees and brush shall be minimized to the greatest extent feasible. 
2. In all other units, follow the same specifications but the upper size limit is 12 inches DBH. 
3. Crews will retain California buckeye (Aesculus californica), California nutmeg (Torreya californica), 

California Big leaf-maple (Acer macrophyllum), western sycamore (Platanus racemose), box elder (Acer 
negundo var. californicum), and all hydrophytic plant species (e.g., sedges [Carex spp.], rushes [Juncus 
spp.], western azalea [Rhododendron occidentale], red elderberry [Sambucus racemosa] and blue 
elderberry [Sambucus cerulea], chinquapin (Chrysolepis chrysophylla), and ferns [Pteridophyta]) unless 
removal is warranted for crew safety or proximity with respect to infrastructure assets including roads 
and staging areas. 

4. RCDSCC or their supervised designee reserve the right to reasonably adjust tree treatments in areas 
where additional sensitive resources are identified and may adjust the treatment prescription as needed. 

5. Stumps shall be smooth and as low to the ground as feasible. All stump heights will be cut no higher than 
6” above ground level. All cuts will be a flat or parallel cut to the ground and will have a smooth 
appearance with no frayed material visible. 

6. All treatments will adhere to the Biomass Disposal requirements listed below. 

 
Dead, Dying, and Diseased Trees 

1. Dead, dying, diseased, and hazard trees identified by RCDSCC, UC Santa Cruz, and/or supervised 
designees will be felled and treated by the specifications described below.  

2. Retain 1-2 snags per acre. Ideal snags for retention will have characteristics that facilitate wildlife habitat, 
such as broken tops or cavities. RCDSCC, UC Santa Cruz, and/or supervised designees may identify 
specific snags for retention. 

3. Any tree of any size considered a hazard to personal safety or infrastructure may be removed with 
concurrence of RCDSCC and/or UC Santa Cruz. 

4. All dead, hazardous, and/or downed trees ≤ 8” in diameter will be processed (chipped or masticated).  
5. Hung up trees ≤ 16” in diameter will be brought into contact with the ground and all limbs and portions 

of the trunk that are ≤ 8” in diameter will be processed (chipped or masticated).  
6. All treatments will adhere to the Biomass Disposal requirements listed below. 

 
Understory Vegetation, Brush, and Shrub Treatments 

1. Understory vegetation, brush, and shrubs under the drip lines of trees shall be cut and/or masticated 
leaving root systems intact for resprouting except:  
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a. All live manzanita will be retained. Dead manzanita may be cut and processed according to 
Biomass Disposal requirements. 

b. Other live native shrubs will be retained to the greatest extent feasible.  
c. The contractor shall not masticate, or remove through handwork, riparian species such as (e.g., 

sedges [Carex spp.], rushes [Juncus spp.], western azalea [Rhododendron occidentale], red 
elderberry [Sambucus racemosa] and blue elderberry [Sambucus cerulea], and ferns 
[Pteridophyta]) If there is a safety issue that requires removal of an individual from these species, 
talk to RCDSCC, UCSC Staff, or supervised designees prior to removal. 

d. Where significant stands of California hazelnut (Corylus cornuta) or huckleberry (Vaccinium 
ovatum) are treated, Contractor shall maintain a component of these shrubs at a spacing between 
25 – 100 feet depending on frequency per acre, steepness of slope related to exacerbation of fire 
behavior, or proximity to key infrastructure and assets. 

2. Outside of the drip line of retained trees, brush and shrubs shall be cut and/or masticated leaving root 
systems intact for resprouting to achieve a horizontal crown separation of approximately 20-40 feet. 
Spacing may be closer to 20 feet on flatter ground and 40 feet on steeper ground or all cut and masticated 
to provide defensible space when in proximity to infrastructure. Remaining clumps of brush and shrubs 
should not exceed approximately 20-40 feet in diameter and will consist of healthy appearing specimens 
where feasible. 

a. All live manzanita will be retained. Dead manzanita may be cut and processed according to 
Biomass Disposal requirements. 

b. At no time shall more than 66% of any contiguous stand of shrubs be removed that is mapped in 
a single treatment polygon unless the treatment activity is identified as a Fuel Break. 

c. Consideration shall be given to maintaining a diversity of understory vegetation, brush, and shrub 
species in these areas. 

3. Damage to residual understory vegetation and brush shall be minimized to the greatest extent feasible. 
4. RCDSCC or their supervised designee reserve the right to reasonably adjust vegetation and brush 

treatments in areas where additional sensitive resources are identified.  

 
Downed Woody Debris 

1. All downed woody debris ≤ 8” in diameter should be limbed, chipped and hauled off-site; or masticated. 
2. Downed logs ≥ 8” in diameter may be left on site. Logs authorized to be left on site will be flush with the 

ground, separated by at least 10 ft from any other logs, or as specifically directed by RCDSCC or their 
supervised designee. 

 
Biomass Disposal 

3. All material ≤ 8” in diameter should be limbed, chipped and hauled off-site; or masticated. 
4. If mastication is used, masticated pieces shall not exceed 2 feet in length or 3 inches in diameter at the 

end. Masticated material shall not exceed approximately 6 inches in total depth and should average 
approximately 3 inches. In areas where equipment is excluded, material ≤ 8” in diameter should be hand 
dragged to an area where mastication is permitted and then masticated. 

a. Excessive residual masticated material shall not obstruct water flow in drainage features such as 
ditches and culverts.  Such material shall be removed by the contractor prior to a forecasted 30% 
precipitation event or upon completion of operations, whichever occurs first. 

b. Residual masticated material should be utilized to cover approximately 75% of any areas bared 
during operations and shall not be piled at the base of remaining trees or sensitive vegetation. 
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5. If chipping is used, chipped material shall be hauled off site. In all areas where equipment is not 
excluded, equipment may be used to bring cut material to the chipping site. In areas where equipment is 
excluded, material ≤ 8” in diameter should be hand dragged to an area where equipment is not so it may 
be brought to the chipper. 

6. Logs 8” in diameter and greater may be left on site as long as they are in full ground contact, but limbs 
and portions smaller than 8” should be processed via chipping or mastication. 

7. Upon completion of a treatment area the contractor shall ensure that all roads and trails are open and 
passable. 

a. Scattered debris is acceptable on the trail surface but not to the point that it impedes passage for 
pedestrians, bicycles, or vehicles. 

8. Damage to residual trees and brush shall be minimized to the greatest extent feasible. If there is excessive 
damage to residual trees or brush, RCDSCC or their supervised designee reserve the right to have the 
contractor remove damaged individuals. 
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EXHIBIT B 
SPECIAL CONDITIONS 

 
1. COVID 19 related requirements 

• Must comply with all Federal, State, and local Health Orders and Guidelines (as 
may be amended from time to time); 

2. Builder’s Risk Insurance is recommended but not required for this contract.  In the event 
Contractor elects to not obtain Builder’s Risk Insurance, Contractor assumes sole responsibility 
for any malicious mischief, vandalism, theft, loss, damage or cost typically covered by such 
insurance. 

 
3. CEQA Compliance has been met using a Project Specific Analysis under the Cal VTP, 

which can be found in EXHIBIT E. However, to comply with Grant Conditions, CalFire 
must still issue a Notice of Determination (NOD) in order for implementation to begin. A 
Notice to Proceed will not be issued until CalFire issues their NOD. If CalFire does not 
issue the NOD in a timely manner, the project deadline may need to be adjusted.  

 
 

4. Requirements Prior to the Commencement of Construction: 
• Pre-construction meeting 
• Submittal of Payment Bond 
• Submittal of Performance Bond 
• Submittal of Insurance 
• Submittal of CARB Certification 
• Contractor to submit estimated work schedule 
• Complete construction contract 
• Issuance of Notice to Proceed by RCDSCC 
• Worker's Education for all individuals working on jobsite; provided by either 

RCDSCC staff or designated agency representatives (regarding species, water 
quality measures, etc.) 

5. NOTICE REGARDING ECONOMIC SANCTIONS IMPOSED IN RESPONSE TO 
RUSSIA’S ACTIONS IN UKRAINE. On March 4, 2022, Governor Gavin Newsom 
issued Executive Order N-6-22 (EO) regarding sanctions in response to Russian aggression 
in Ukraine. The EO is located at https://www.gov.ca.gov/wp- 
content/uploads/2022/03/3.4.22-Russia-Ukraine-ExecutiveOrder.pdf. The EO directs all 
agencies and departments that are subject to the Governor’s authority to take certain 
immediate steps, including notifying all contractors and grantees of their obligations to 
comply with existing economic sanctions imposed by the U.S. government in response to 
Russia's actions in Ukraine, as well as any sanctions imposed under state law. This serves 
as a notice under the EO that as a contractor or grantee, compliance with the economic 
sanctions imposed in response to Russia’s actions in Ukraine is required, including with 
respect to, but not limited to, the federal executive orders identified in the EO and the 
sanctions identified on the U.S. Department of the Treasury website 
(https://home.treasury.gov/policy-issues/financial-sanctions/sanctionsprograms-and- 
country-information/ukraine-russia-related-sanctions). Failure to comply may result in 
the termination of contracts or grants, as applicable. 
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EXHIBIT C 
GENERAL PROJECT SPECIFICATIONS 

General Project Specifications 

GENPS 1. Prior to beginning operations, Resource Conservation District of Santa Cruz County, and their 
supervised designee will conduct a pre-operational meeting to discuss project implementation, special 
protection measures and any potential operational constraints regarding the conduct of this contract that may 
impact project completion; including, but not limited to, planned start date, special protection measures, 
operational constraints, operating schedule, and order of project completion.  
GENPS 2. Resource Conservation District of Santa Cruz County or their supervised designee shall flag an example 
treatment area for Contractor review at the pre-operational meeting.  
GENPS 3. Contractors and all heavy equipment operators are required to utilize the Avenza application on 
phones or tablets capable of viewing PDF georeferenced operations maps provided by Resource Conservation 
District of Santa Cruz County to identify the Contractors location, stay within project treatment areas or 
infrastructure approved for operational use, and avoid sensitive resource areas.   
a. There is a free version of the application available for download that allows up to 3 active maps to be stored
and viewed per account/device.
b. Training may be provided to the Contractor on how to use the Avenza or other mapping applications.
GENPS 4. Contractors and all heavy equipment operators are required to utilize the Avenza application on
phones or tablets capable of recording daily work performed on the project.
a. At the end of each day Contractors will log the day’s progress on project completion using the Avenza
application, as a project tracking and work performed mapping tool.
b. Training will also be provided to the Contractor on how to use Avenza and how to log/record data.
GENPS 5. Contractor shall prepare and keep record of a daily checklist made available at the request of Resource
Conservation District of Santa Cruz County (RCDSCC) or their supervised designee that checks the following for
daily operations:
a. Inspections around the equipment and staging area for any wildlife that may have decided to occupy the
area.
b. Inspections for any equipment leaks.
c. Ensure all water tanks for fire suppression are full.
d. Confirm that nesting and bat roosts surveys are completed for the treatment areas proposed for operations
that day if operating from February 1st to August 31st.
e. Record wind speed and relative humidity measurements at the beginning of operations, 12:00 p.m. and at the
conclusion of operations each day.

General Provisions for Heavy Equipment  

HVYEQ 1. Heavy equipment shall not operate: 
a. In any Watercourse and Lake Protection Zones (WLPZ), Special Treatment Zone (STZ) unless allowed by
contract, or Equipment Exclusion Zone (EEZ);
b. On unstable areas, as identified and flagged by the RCDSCC, a Registered Professional Forester (RPF), or
supervised designee;
c. On any paved or chip-sealed surface, with the exception that heavy equipment with rubber tracks or
excavators with street pads may operate on such surfaces;
i. The contractor shall be responsible for damage to surface roads resulting from heavy equipment use.
ii. The contractor shall be responsible for watering, installing waterbars, and grading dirt or rocked roads that
have been impacted by the contractor’s actions. Such roads shall be returned to their preoperational original
condition.
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iii. Heavy equipment operation shall cease if the activity generates a significant amount of dust that impedes
visibility.
d. On any paved or chip-sealed surface, with the exception that heavy equipment with rubber tracks or
excavators with street pads may operate on such surfaces;
a. 24 hours after a rain event defined as any precipitation resulting in 0.2 inches throughout the year to avoid
dispersing California red-legged frog;
e. 48 hours after a rain event defined as any precipitation resulting in 1.0 inches or greater throughout the year
to avoid dispersing California red-legged frog;
f. On saturated soils as defined in 14CCR §895.1 (shown here for reference):
i. “Saturated Soil Conditions means that soil and/or surface material pore spaces are filled with water to such an
extent that runoff is likely to occur. Indicators of saturated soil conditions may include, but are not limited to:
(1) areas of ponded water, (2) pumping of fines from the soil or road surfacing material during Mechanized
Equipment Operations, (3) loss of bearing strength resulting in the deflection of soil or road surfaces under a
load, such as the creation of wheel ruts, (4) spinning or churning of wheels or tracks that produces a wet slurry,
or (5) inadequate traction without blading wet soil or surfacing materials.”
g. Outside of the project boundary;
h. In any other area identified for heavy equipment exclusion.
HVYEQ 2. Minimize Area of Disturbance and Site Maintenance
a. Care shall be taken to avoid damage to leave trees. It is acceptable for some areas to remain untreated if
treatment is likely to result in excessive damage to leave trees.
b. Areas of disturbance will be limited to the smallest footprint necessary and a single access pathway, where
feasible. For maintenance activities near waterways or other sensitive habitat, the designated work area shall be
clearly identified in the field using highly visible material, and work will not be conducted outside this area.
HVYEQ 3. Main line access trails shall be flagged in each unit for ingress and egress into any unit to reduce
disturbance from the staging area. Contractors will be required to install waterbars on these main line trails
following operations or prior to the winter period.
HVYEQ 4. Staging and Access
a. Staging, access, and parking areas will be located outside of sensitive habitats to the greatest extent feasible.
b. Staging areas will be located at least 30 feet from the top of bank (or as far as feasibly possible).
HVYEQ 5. Leaking equipment shall not be allowed into the project area. If, during the course of operations, a
fuel or hydraulic fluid leak is discovered, the machine shall stop, and the leak shall be contained and fixed
immediately. Operations with that equipment shall not resume until the leak has been fixed. The contractor
shall remove and dispose of any contaminated soil.
HVYEQ 6. Spill Prevention and Control
a. Keep spill cleanup materials (rags, absorbents, etc.) available at the construction site at all times.
b. Inspect vehicles and equipment frequently for and repair leaks promptly. On-site monitor should insect
beneath all vehicles that have been parked more than 15 minutes before they leave the work area. Use drip
pans to catch leaks until repairs are made.
c. Clean up spills or leaks immediately and dispose of cleanup materials properly.
d. Do not hose down surfaces where fluids have spilled. Use dry cleanup methods (absorbent materials, cat
litter, and/or rags).
e. Sweep up spilled dry materials immediately. Do not try to wash them away with water or bury them. If water
must be used, the Contractor shall collect the water and spilled fluids and dispose of it as hazardous waste.
f. Clean up spills on dirt areas by digging up and properly disposing of contaminated soil.
g. Small spills (less than 18 inches in diameter) including small quantities of oil, gasoline, paint, or other
materials should be controlled by the first responder (maintenance staff) and do not necessarily require an
emergency response team. Medium spills (greater than 18 inches but less than 6 feet in diameter) are typically
controlled by the first responder (maintenance staff) but police or fire department HAZMAT teams may be
called based on conditions. Report significant spills (larger than 6 feet in diameter and any “running” spill)
immediately. You are required by law to report all significant releases of hazardous materials, including oil. To
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report a spill, contact the San Mateo County Environmental Health Services Division, or other emergency office 
(e.g., local fire or police department) as warranted, immediately and document the spill using the spill 
documentation form. Alternatively, 1) dial 911, the local emergency response number, 2) the National Response 
Center at (800) 424-8802; or 2) call the Governor’s Office of Emergency Services Warning Center, (800) 852-
7550 (24 hours). As appropriate, contact other agencies including California Occupational Safety and Health 
Administration or the Regional Water Quality Control Board. All chemical spills shall be reported as soon as 
possible to the emergency site contact.  
   
General Provision for Vehicles and Equipment  
   

VCLEQ 1. Vehicle Maintenance and Parking  
a. Designate an area, fitted with appropriate BMPs, for vehicle and equipment parking and storage.  
b. Perform major maintenance, repair jobs, and vehicle equipment washing off site.  
c. If refueling or vehicle maintenance must be done on-site, work in a in a bermed area (e.g., sandbags, gravel 
bags, compost socks, or other barrier material) at least 150 feet away from creek channels, away from storm 
drains and over a drip pan big enough to collect fluids.  
d. Refuel vehicles at least 150 feet away from the active stream channel.  
e. Keep an ample supply of spill clean-up materials near fueling vehicle maintenance and hazardous 
materials/hazardous waste storage areas. Inventory clean-up materials monthly and restock as needed.  
f. Post proper fueling and spill clean-up instructions at fueling areas. Never leave the area while equipment is 
being filled.  
g. Recycle or dispose of fluids as hazardous waste.  
h. Do not clean vehicle or equipment on-site using soaps, solvents, degreasers, steam cleaning equipment, etc.  
i. Perform vehicle and mobile equipment steam cleaning, pressure washing or degreasing only over a 
containment designed to collect any generated wash water. Collect wash water and discharge to sewer via an 
oil water separator. Do not pour wash water down storm drains or sewers connected to septic systems.  
VCLEQ 2. Equipment Maintenance and Fueling  
a. A separate area should be designated for equipment maintenance and fueling, away from any slopes, 
watercourses, or drainage facilities.  
b. Equipment should not be stored in areas that will potentially drain to watercourses or drainage facilities. If 
equipment must be stored in areas with the potential to generate runoff, drip pans, berms, gravel bags, or 
absorbent booms should be employed to contain any leaks or spills.  
c. Equipment should be inspected daily for leaks or damage and promptly repaired.  
d. Fueling and maintenance of vehicles should take place at least 65 feet away from waterways.  

  
 
Traffic Control and Operations  
   
TRFFC 1. Timing of Work  
a. In general, routine maintenance and construction activities that take place in sensitive habitat and/or in 
channels below ordinary high water will be conducted during the dry season (June 15 through October 15). 
Maintenance activities that are in upland areas and that would not affect streams may occur during low rainfall 
years at times when there is no predicted rainfall (chance of precipitation is less than 30 percent chance of rain). 
Activities that are subject to permit requirements will be conducted during the period authorized by the 
permits.  
b. Operations from October 15th – May 1st: For operations between October 15th to May 1st see WNTOP.  
c. Operations may occur from 8:00 a.m. to 5:30 p.m., Monday through Friday during daylight hours and not on 
legally designated holidays unless permission is granted from RCDSCC. Contractor may be able to work earlier in 
areas without residences, as allowed by RCD or their designees. 
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TRFFC 2. Maintain Traffic Flow   
a. To the extent feasible, work shall be staged and conducted in a manner that maintains flow on roadways in 
the vicinity of the work site. Project area has recreational trails within, ensure these are passable for 
recreational users and maintenance workers.   
b. Heavy equipment and haul traffic shall be prohibited in residential areas to the greatest extent feasible. 
When no other route to and from the site is available, heavy equipment and haul traffic through residential 
areas shall be restricted to the hours of 8 a.m. to 5:30 p.m., Monday through Friday. Hours may be adjusted for 
mobilization and demobilization on Old Kenville Road as a courtesy to residents. 
c. If heavy equipment or hauling is required beyond the hours above, the County or their contractor would 
provide notice to adjacent property owners 48 hours in advance of such activities.   
d. The Contractor is responsible for assessing treatment areas to determine where traffic control may be 
needed.   
TRFFC 3. Traffic Control and Public Safety  
a. In the event that work activities require the temporary closure of any traffic lanes, the County shall 
implement measures to guide traffic (such as signage and flaggers), safeguard construction workers, provide 
safe passage of vehicles, and minimize traffic impacts through the duration of work activities. The County also 
shall notify local emergency service providers regarding any planned lane closures.  
b. For any other work within or near a roadway or trail that could pose a hazard to the public, the County shall 
install/implement appropriate measures, such as fences, barriers, flagging, guards, and/or signs, to give 
adequate warning and provide protection from the potentially dangerous condition.  
TRFFC 4. Dust Management Controls  
a. The County will implement the Monterey Bay Air Resources District (MBARD) Basic Dust Control Measures. 
Current measures stipulated by the MBARD Guidelines include the following:  
i. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum street 
sweepers at least once per day. The use of dry power sweeping is prohibited.  
ii. All vehicle speeds on unpaved roads shall be limited to 15 mph.  
iii. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building pads 
shall be laid as soon as possible after grading unless seeding or soil binders are used.  
iv. Idling times shall be minimized either by shutting equipment off when not in use or reducing the maximum 
idling time to 5 minutes (as required by the California airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Clear signage shall be provided for construction workers at all access 
points.  
v. All construction equipment shall be maintained and properly tuned in accordance with manufacturer’s 
specifications. All equipment shall be checked by a certified visible emissions evaluator.  
TRFFC 5. A pre-designated Contractor foreman will be required to be on site at all times while the crew is 
working. The foreman must be able to address concerns from Resource Conservation District of Santa Cruz 
County, their supervised designees, landowners, or adjacent landowners.  
TRFFC 6. The Contractor will ensure that a toilet and garbage disposal facilities are available for crews and are 
used in staging areas identified for operations.  
   
Fire Safety   
  
FIRSF 1. The Contractor will have fire tools available on-site during operations for firefighting purposes per PRC 
4428:   
a. No person, except any member of an emergency crew or except the driver or owner of any service vehicle 
owned or operated by or for, or operated under contract with, a publicly or privately owned utility, which is 
used in the construction, operation, removal, or repair of the property or facilities of such utility when engaged 
in emergency operations, shall use or operate any vehicle, machine, tool or equipment powered by an internal 
combustion engine operated on hydrocarbon fuels, in any industrial operation located on or near any forest, 
brush, or grass-covered land between April 1st  and December 1st of any year, or at any other time when 
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ground litter and vegetation will sustain combustion permitting the spread of fire, without providing and 
maintaining, for firefighting purposes only, suitable and serviceable tools in the amounts, manner and location 
prescribed in this section.   
b. On any such operation a sealed box of tools shall be located within the operating area, at a point accessible in
the event of fire. This fire toolbox shall contain: one backpack pump-type fire extinguisher filled with water, two
axes, two McLeod fire tools, and a sufficient number of shovels so that each employee at the operation can be
equipped to fight fire.
c. One or more serviceable chainsaws of three and one-half or more horsepower with a cutting bar 20 inches in
length or longer shall be immediately available within the operating area, or, in the alternative, a full set of
timber-felling tools shall be located in the fire toolbox, including one crosscut falling saw six feet in length, one
double-bit axe with a 36-inch handle, one sledge hammer or maul with a head weight of six, or more, pounds
and handle length of 32 inches, or more, and not less than two falling wedges.
d. Each rail speeder and passenger vehicle, used on such operation shall be equipped with one shovel and one
axe, and any other vehicle used on the operation shall be equipped with one shovel. Each tractor used in such
operation shall be equipped with one shovel.
i. As used in this section:
GROUND 1. “Vehicle” means a device by which any person or property may be propelled, moved, or drawn over
any land surface, excepting a device moved by human power or used exclusively upon stationary rails or tracks.
GROUND 2. “Passenger vehicle” means a vehicle which is self-propelled, and which is designed for carrying not
more than 10 persons including the driver, and which is used or maintained for the transportation of persons
but does not include any motortruck or truck tractor.
FIRSF 2. The Contractor shall provide and be responsible for operating and maintaining one of the following
options for initial ignition attack and fire suppression:
a. A full 500-gallon water buffalo trailer with a water pump and minimum 50–100-foot fire hose both attached
to the trailer to be within reasonable proximity to operations at all times.
i. If the Contractor is operating more than one crew out of different staging areas, the Contractor shall provide
one of these units for each crew.
ii. The mobile motorized pump shall be capable of reaching and dispensing a minimum of 250 gallons of water
to all areas of active equipment operations within 5 minutes of fire ignition.

b. Heavy equipment conducting mastication shall have a foam fire suppression system built in.
OR
c. A side-by-side off-highway utility vehicle with appropriate firefighting tools that include a shovel, Mcleod,
Pulaski, and a chainsaw with a minimum 20-inch bar, fire extinguisher, and first aid kit. In addition, the side by
side off highway utility vehicle shall carry an ATV/UTV skid unit that, at minimum, is equivalent to a Mercedes
Wick-100 4H or Wick SI 250 Pump/Motor and a ¾” x 50’ Rubber Booster Hose on a Manual Reel.
d. A full 500-gallon water buffalo trailer with a water pump and minimum 50-foot fire hose both attached to the
trailer to be always within reasonable proximity to operations. Nearest bulk water fill-up station is at SLVWD
Headquarters at 13060 Hwy 9, Boulder Creek, CA 95006.
i. If the Contractor is operating more than one crew out of different staging areas the contractor shall provide
one of these units for each crew.
ii. The mobile motorized pump shall be capable of reaching and dispensing a minimum of 250 gallons of water
to all areas of active equipment operations within 5 minutes of fire ignition.

e. Contractor may propose an alternative method that meets or exceeds these standards.
f. RCDSCC staff will arrange for a water source for the Contractor to keep a 500-gallon water buffalo trailer or
ATV/UTV skid unit full of water.
FIRSF 3. Treatment areas shall be walked prior to operations to determine if there are any potential ignition
hazards such as rocks, metal objects, or fuel sources that could act as possible ignition points. The Contractor
should adjust operational schedules to operate in these areas when fire hazard risks are the lowest, such as
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early morning.   
FIRSF 4. Each vehicle or piece of heavy equipment shall be outfitted with a minimum 5 lb. Class ABC fire 
extinguisher, and/or a 2.5-gallon air pressurized gallon Class A water fire extinguisher, and/or a 5-gallon 
backpack pump physically attached to the heavy equipment or truck in an accessible location to respond to any 
possible ignitions. Heavy Equipment with foam fire suppressions system built in meet this requirement.  
FIRSF 5. Immediate Fire Suppression Station (IFSS): A five-gallon backpack pump, Mcleod hand tool, and shovel 
shall be strategically staged within 250 feet of any mastication or chipping operations for ground crew or 
spotters to immediately extinguish any ignition.  
FIRSF 6. Tree cutting crews are required to carry one fire extinguisher per chainsaw.  
FIRSF 7. Spark arrestors are required for all mechanized tools.  
FIRSF 8. Smoking is restricted to non-vegetated areas.   
FIRSF 9. Work areas shall be walked at the end of each day to conduct a fire check unless operating in the winter 
period and conditions are too wet for an ignition to occur.  
FIRSF 10. During times when vegetation is flammable, a minimum of 2-hour fire watches each day following 
conclusion of mechanized operations. Fire watch may include time spent conducting routine end-of-day 
equipment maintenance.  
FIRSF 11. Fire patrol shall be required on site during and at least 3 hours after operations when the relative 
humidity is at or below 20% and/or when winds are at or above 15 mph at the end of the day in the work area.   
a. Contractor shall have a Kestrel to monitor wind and relative humidity and shall take readings at the beginning 
of operations, 12:00 p.m., and at the conclusion of operations each day. Contractor shall maintain a record of 
readings as part of the daily operational checklist.   
FIRSF 12. CAL FIRE, RCDSCC, or their supervised designee, reserves the right to restrict operating hours or 
operations during red flag days or during critical fire weather.   
   
Road Protection  
   
RDPRO 1. During operations, project activities shall be monitored and treated to provide passage to residents 
and prevent the excessive loss of road surface materials by methods including, but not limited to, rocking, 
watering, placing temporary trench plates, paving, chemically treating, installing waterbars or fixing waterbar 
outflows, or installing commercial erosion control devices to manufacturer’s specifications. RCDSCC or their 
supervised designee reserves the right to identify specific locations where treatment will be required and 
discuss the most appropriate options for treatment of a section of road, skid trail, or landing based on the level 
of disturbance with the contractor.  
RDPRO 2. The Contractor shall be responsible for maintaining road access for residents to pass through the 
project area on paved road at all times.  
   
Ground Disturbing Activities within Treatment Areas   
   
GROUND 1. Ground disturbance shall be minimized to the greatest extent feasible. Berms, ruts and other 
operator caused ground disturbance over 12 inches in height/depth shall be smoothed out to original contours 
before leaving the immediate work area.   
GROUND 2. Equipment shall operate parallel to the slope (up and down the fall line) to the greatest extent 
feasible.  
GROUND 3. Equipment shall not enter areas outside of the designated project areas unless authorized by the 
RCDSCC or their supervised designee.   
GROUND 4. Upon completion of a treatment area the contractor shall ensure that roads are left open and 
passable by the public with respect to all possible road users.   
   
Winter Operations (October 15th – May 1st)  
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WNTOP 1. If Contractor obtains approval to operate from October 15th to May 1st, no operations may occur if it 
is actively raining as determined by RCDSCC or their designee. Equipment operations must also cease based on 
precipitation in a 24-hr period.  

Precipitation Amount Heavy Equipment Shutdown Period 
Up to 0.2” None 
0.2-1.0” 24 hours 
1.01-2.0” 48 hours 
2.01” + 72 hours 

a. Saturated soil is defined as soil and/or surface material pore spaces that are filled with water to such an
extent that runoff is likely to occur. Indicators of saturated soil conditions may include but are not limited to:
i. areas of ponded water,
ii. pumping of fines from the soil or road surfacing material during operations,
iii. loss of bearing strength resulting in the deflection of soil or road surfaces under a load, such as the creation
of wheel ruts,
iv. spinning or churning of wheels or tracks that produces a wet slurry, or
v. inadequate traction without blading wet soil or surfacing materials.
b. In addition, operations on appurtenant roads or staging areas may only occur from a stable operating surface
defined below:
i. A surface that can support vehicular traffic and that routes water off the road surface or into drainage facilities
without concentrating flow in ruts (tire tracks), pumping of the roadbed, or ponding flow in depressions. A
stable operating surface shall include paved roads, structurally sound road base, unsaturated hard packed
seasonal roads, and all must be appropriate for intended use.

Watercourse Protections 

WTCRS 1. All Class III watercourse centerlines within proximity to where operations will occur shall have 
watercourse centerlines flagged in blue with yellow and white striped equipment exclusion zone flagged to 
indicate an equipment limitation zone (ELZ) buffer. Handwork may occur within the ELZ zone if needed. See 
below for ELZ distances.  

Equipment Limitation Zones in *Feet 
<30% slope >30% slope

Class II Watercourses 50 ft 75 ft 
Class III Watercourses 30 ft 50 ft 

*Feet = Measured along the ground based on slope

WTCRS 2. Heavy equipment used in project operations shall not be serviced or fueled within 65 feet of a 
watercourse or in any locations where servicing will allow, grease, oil, or fuel to pass into lakes or watercourses. 
Contractor shall maintain a spill response kit within reasonable proximity to equipment operations.  
WTCRS 3. Equipment shall be checked each day for any signs of leaks and if discovered, shall be repaired 
immediately.   
WTCRS 4. Operations shall not place, discharge, dispose of, or deposit in such a manner as to permit to pass into 
waters of the state, any substances or materials, including, but no limited to, soil, silt, bark, slash, sawdust, or 
petroleum in quantities which may cause harm to fish, wildlife, beneficial functions of riparian zones, or the 
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quality and beneficial uses of water.  
WTCRS 5. All staging areas and fueling or maintenance of vehicles and equipment shall occur outside of 
sensitive habitat areas and at least 65 feet from any water body, drainages (including storm drains) or riparian 
habitat.   
a. No petroleum products, chemical, silt, fine soil, or any substance or material deleterious to sensitive species
shall be allowed to pass into or be placed where it could enter a stream channel.
b. Any spills of hazardous materials shall be cleaned up and/or removed immediately. Any such spills shall be
reported to RCDSCC or their supervised designee.
c. Major vehicle maintenance, repairs, and washing shall be done off-site.
d. Vehicular and equipment refueling is prohibited.
e. Chainsaw fueling shall occur on service roads and only where spills can be easily cleaned and at least 65 feet
away from streams, bridges, or other areas that can transport spilled materials into natural waterways.

Waterbar Installation 

WTBRK 1. Waterbreaks shall be re-installed in their original locations and original configuration on appurtenant 
seasonal roads or staging areas used by the Contractor following operations and prior to October 15th or later 
as defined by RCD or their designee on any year that operations occur.   
WTBRK 2. Where waterbreaks need to be additionally placed following operations, they shall be placed similarly 
to other existing waterbreaks. At minimum, waterbreaks placed shall be placed at an approximate 45-degree 
angle, be cut diagonally to a minimum 6 inches into the firm roadbed or disturbed area, have a continuous firm 
embankment of at least 6 inches in height, and a width of 6 inches immediately adjacent to the lower edge of 
the waterbreak cut-out flow.   
WTBRK 3. If the installation of additional waterbreaks cannot be accomplished by heavy equipment due to 
inability to access a site, then hand-dug waterbreaks may be constructed with less than the requisite 6 inches 
above grade and 6 inches below grade where appropriate but must be functional and maintain a 6-inch-wide 
outlet.   
WTBRK 4. Waterbreaks shall be located to allow water to be discharged into some form of vegetative cover, duff 
(forest floor detritus), slash, rocks, or less erodible material wherever possible, and shall be constructed to 
provide for unrestricted discharge at the lower end of the waterbreak so that water will be discharged and 
spread in such a manner that erosion shall be minimized.   
WTBRK 5. Waterbreaks may be located and adjusted outside of the maximum waterbreak spacing specified at 
the discretion of RCDSCC or their supervised designee in order to reduce any potential impacts and allow for the 
beneficial use of water. The waterbreaks shall be situated in a manner as to allow water to drain into stable soil 
configurations.   
WTBRK 6. Waterbreak spacing shall conform with the table below. The waterbreak spacing may also be adjusted 
by the RCDSCC or their supervised designee to create a greater level of protection than identified under general 
soil stabilization measures.   
Maximum Distance Between Waterbreaks Measured in *Feet  
U.S. Equivalent Measure Road or Trail Gradient in percent  
10% or less: 100 ft  
11-12%: 75 ft
26-50%: 50ft
>50%: 50ft
*Feet = Measured along the ground based on slope
a. Where vegetation is not adequate to act as a sediment filter at waterbreak outlet locations that have the
potential to discharge sediment to a watercourse, the Contractor shall armor the road drainage outlets with
slash, chunks of wood, rock, or other methods in consultation with the RCDSCC or their supervised designee.
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Biological Resource Avoidance Measures   
   
BIOME 1. The Contractor and all employees working on treatment are required to participate in a Biological 
Training for Workers hosted by the RCDSCC.  
BIOME 2. If any California Endangered Species Act (CESA) or Federally Endangered Species (ESA) listed plant or 
animal is encountered, operations shall cease in proximity, and the area shall be avoided. The RCDSCC or their 
supervised designee shall be notified immediately.   
BIOME 3. If non-listed special-status plant species (i.e., species not listed under ESA or CESA, but meeting the 
definition of special-status as stated in Section 3.6.1 of the Program EIR) are identified during operations a 
buffer zone of 50 feet will be implemented around the species and contact will be made with the RCDSCC or the 
supervised designee to determine next steps.    
BIOME 4. Nesting and bat roost surveys are required from February 1st to August 31st and shall be conducted 
within 14 days of any mechanical or manual treatment areas by the RCDSCC or their supervised designee to 
determine if nesting activity is occurring.   
a. Where there are active nesting and bat roosts found and active operations must continue, a buffer zone 
flagged in pink glo of at least 25 feet depending on the species needs. RCDSCC or their supervised designee 
reserve the right to increase the buffer size as needed to protect sensitive species.   
BIOME 5. It is likely that contractors will encounter woodrat nests. Woodrat nests should receive a buffer of 5 – 
10 feet. Woodrat nests may only be removed, if necessary, to access a portion of a treatment area otherwise 
inaccessible or reasonably pass from one treatment polygon to another.  
BIOME 6. California Red Legged Frog (CRF) - mechanized operations will cease for:  
a. 24 hours after a rain event defined as any precipitation resulting in 0.2 inches throughout the year to avoid 
dispersing CRF.  
b. 48 hours if after a rain event defined as any precipitation resulting in 1.0 inches or greater throughout the 
year to avoid dispersing CRF.  
   
Archaeological Resources  
ARCME 1. If evidence of archaeological or cultural resources are discovered during project operations, all 
operations will cease in the vicinity of the potential resource and the area shall be avoided. The RCDSCC or their 
supervised designee shall be notified immediately.   
   
ARCME 2. If any prehistoric or historic-era subsurface archaeological features or deposits, including locally 
darkened soil (“midden”), that could conceal cultural deposits, are discovered during ground-disturbing 
activities, all ground-disturbing activity within 100 feet of the resources will be halted and a qualified 
archaeologist will assess the significance of the find.  
   
Forest Pathogens  
   
PATHO 1. All hand equipment including boots will be sanitized and heavy equipment hosed off prior to, and 
following, operations in areas where the spread of these diseases are possible.  
   
PATHO 2. Each time equipment or vehicles leave the site, the equipment or vehicles should be inspected by 
operations personnel for host plant debris (leaves, twigs, and branches). Host plant debris should be removed 
from equipment and vehicles prior to their departure. This applies to all equipment and vehicles associated with 
the operation, including heavy equipment, equipment transport trucks and trailers, pick-up trucks, employee’s 
personal vehicles, etc.  
   
PATHO 3. After working in an infested area, remove or wash off accumulations of soil, mud, leaves, twigs, and 
other organic debris from shoes, boots, vehicles and heavy equipment, etc. before traveling to an area that is 
not infested with pitch canker, dwarf mistletoe, western gall rust, and potentially sudden oak death. Lysol® or a 
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bleach solution should be used to disinfect shoes and boots after cleaning.  
   
PATHO 4. Disease host species, or disease infected trees should only be chipped back into areas where infected 
or host species are already present to avoid and minimize the risk of spreading disease.  
   
PATHO 5. Diseased material of any kind i.e., firewood, logs, or lumber should not be transported off the Project 
without observing the requirements for transport of material within a quarantine area or zone of infestation.  
   
PATHO 6. Additional information for treatment of diseased material and/or transport can be found at the 
following links for these forest diseases:  
a. Pitch Canker: https://ufei.calpoly.edu/pitch-canker-task-force-management/   
b. Sudden Oak Death: https://www.suddenoakdeath.org/wp-content/uploads/2014/12/forestry-08-10-with-
new-2014-map.pdf   
   
Additional guidelines to prevent spread of plant pathogens:  
• minimize soil disturbance as much as possible by limiting the number of vehicles, avoiding off-road travel as 
much as possible, and limiting use of mechanized equipment;   
• minimize movement of soil and plant material within the site, especially between areas with high and low risk 
of contamination;  
• clean soil and debris from equipment and sanitize hand tools, buckets, gloves, and footwear when moving 
from high risk to low risk areas or between widely separated portions of a treatment area;  
   
Invasive Species   
  
WEEDS 1. Invasive species should only be masticated or chipped back into areas where non-native species are 
already present to avoid and minimize the risk of spreading invasive species.   
WEEDS 2. Equipment, tools, boots etc. must all be cleaned of dirt and debris before arriving on site to prevent 
import of weed seed into the treatment area.   
WEEDS 3. Clean clothing, footwear, and equipment used during treatments of soil, seeds, vegetative matter, 
other debris or seed-bearing material, or water (e.g., rivers, streams, creeks, lakes) before entering the 
treatment area or when leaving an area with infestations of invasive plants, noxious weeds, or invasive wildlife;  
WEEDS 4. For all heavy equipment and vehicles traveling off road, pressure wash, if feasible, or otherwise 
appropriately decontaminate equipment at a designated weed-cleaning station prior to entering the treatment 
area from an area with infestations of invasive plants, noxious weeds, or invasive wildlife. Anti-fungal wash 
agents will be specified if the equipment has been exposed to any pathogen that could affect native species;   
WEEDS 5. inspect all heavy equipment, vehicles, tools, or other treatment-related materials for sand, mud, or 
other signs that weed seeds or propagules could be present prior to use in the treatment area. If the equipment 
is not clean, the RCDSCC or their supervised designee will deny entry to the work areas;   
WEEDS 6. stage equipment in areas free of invasive plant infestations unless there are no uninfested areas 
present within a reasonable proximity to the treatment area;  
WEEDS 7. identify significant infestations of invasive plant species (i.e., those rated as invasive by Cal-IPC or 
designated as noxious weeds by California Department of Food and Agriculture) during reconnaissance-level 
surveys and target them for removal during treatment activities. Treatment methods will be selected based on 
the invasive species present and may include herbicide application, manual or mechanical treatments, 
prescribed burning, and/or herbivory, and will be designed to maximize success in killing or removing the 
invasive plants and preventing reestablishment based on the life history characteristics of the invasive plant 
species present. Treatments will be focused on removing invasive plant species that cause ecological harm to 
native vegetation types, especially those that can alter fire cycles;   
WEEDS 8. treat invasive plant biomass onsite to eliminate seeds and propagules and prevent reestablishment or 
dispose of invasive plant biomass offsite at an appropriate waste collection facility (if not kept on site); transport 
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invasive plant materials in a closed container or bag to prevent the spread of propagules during transport; and   
WEEDS 9. implement Fire and Fuel Management BMPs outlined in the “Preventing the Spread of Invasive Plants: 
Best Management Practices for Land Mangers” (Cal-IPC 2012, or current version).  
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EXHIBIT D 
SOILS REPORT 

 
Not Applicable.SAMPLE
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EXHIBIT E 
ALL PERMITS INCLUDING CONDITIONS OF APPROVAL 

 
 

University of California Santa Cruz Wildfire Vegetation Management Project CalVTP Project Specific Analysis: 
https://drive.google.com/file/d/1LUd7iRJzoDHw0JWobVYHr9nFiD6uITOt/view?usp=drive_linkSAMPLE
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EXHIBIT F 
CEQA MITIGATION MEASURES SAMPLE
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EXHIBIT G 
FUNDING CONDITIONS 

 
The following are conditions and requirements “Funding Conditions” have been imposed on 
RCDSCC. The Contractor acknowledges and agrees to the Funding Conditions set forth below. 
Additionally, Contractor shall perform or cause to be performed through its contractors the 
Funding Condition set forth below: 

 
CONTRACT ADDENDUM REGARDING COMPLIANCE WITH  

CAL FIRE GRANT TERMS AND CONDITIONS 
 

1. On or about June 16, 2025, the State of California Department of Forestry and Fire Protection (CAL FIRE 
or “the State”) and the RCD of Santa Cruz County (“RCD”) entered into grant agreement (“Grant 
Agreement”) number 8GT24603, “Connecting Landscape Scale Forest Health Projects in Santa Cruz 
County” (“Grant”) pursuant to California Public Resources Code section §4799.05, the terms and 
conditions of which are incorporated herein by this reference.   

 
2. The Grant will fund forest management treatments strategically placed in a "ring" around populated areas 

in Santa Cruz County. Project activities include reforestation, invasive species removal, prescribed fire, 
thinning encroaching conifers, and mastication. These treatments will improve ecosystem health and reduce 
wildfire risk to low-income populations in the City of Santa Cruz, Aptos, Capitola, and the San Lorenzo 
Valley. 

 
3. CONTRACTOR acknowledges that it must comply with all applicable provisions of the Grant Agreement 

and the "Grant Guidelines" issued by the California Department of Forestry and Fire Protection Forest 
Health Program Grant Guidelines 2024-2025, which are available on the CAL FIRE website and 
incorporated herein by this reference. 

 
4. Each party to this Contract represents and warrants that the execution, delivery, and performance of this 

Contract have been duly authorized by all necessary action of the entity they represent, and that the person 
executing this Contract on its behalf has the full capacity to bind that entity.   At the RCD’s request, 
CONTRACTOR must provide the RCD with evidence satisfying the RCD that the execution, delivery, and 
performance of this Contract have been authorized by all necessary organizational action by 
CONTRACTOR. 

 
5. Grant funds shall be used, only for the purpose of CONTRACTOR's performance of the Project and as 

more fully described in the Scope of Work attached to this Contract. Any amendment to the Scope of Work 
must be approved by the RCD in writing. 

 
6. CONTRACTOR shall permit periodic site visits by representative(s) of the State and the RCD to ensure 

program compliance and that work is in accordance with the Grant, including a final inspection upon 
Project completion. 

 
7. CONTRACTOR, and the agents and employees of CONTRACTOR, in the performance of this Contract 

shall act in an independent capacity and not as officers, employees, or agents, of the State or the RCD. 
 

8. Nothing contained in the Grant, or otherwise, shall create any contractual relationship between the State 
and CONTRACTOR.  

 
9. CONTRACTOR agrees to be as fully responsible to the RCD for its acts and omissions and of persons 

directly or indirectly employed by any of them.   
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10. If CONTRACTOR is entitled by law to record a lien against any property or improvements funded by the 

Grant, the State or RCD may require CONTRACTOR to obtain a waiver and release of such lien or take 
other appropriate action to ensure the lien is released. 

 
11. In performing work under this Contract, CONTRACTOR shall exercise the degree of skill and care required 

by customarily accepted professional practices and procedures for the type of work performed. 
 

12. CONTRACTOR shall comply fully, and require any of its agents, employees, to comply fully, with all 
applicable federal, State, and local laws, ordinances, regulations, and permits. CONTRACTOR shall 
provide evidence, upon request, that all necessary local, State, or federal permits, licenses, registrations, 
and approvals have been secured for the Project. CONTRACTOR shall maintain compliance with such 
requirements until final completion of the work.  

 
13. CONTRACTOR or anyone acting on behalf of CONTRACTOR shall not engage in fraud, waste, or the 

abuse of Grant funds in violation of California Penal Code section 424 et seq. CONTRACTOR shall 
cooperate in any investigation of such activities that are suspected in connection with this Contract. 

 
14. CONTRACTOR shall receive no more than the fair market value of an arm's length transaction for any 

goods or services provided under this Contract.  
 

i. An “arm’s length” transaction exists where the parties have an adverse (or opposing) interest. For 
example, a seller wants to sell his goods at the highest possible price, while a buyer wants to buy at the 
lowest possible price. These are adverse interests. In negotiating with a person, an adverse interest is 
assumed if that person is otherwise unrelated to you in the sense of not being in a position to exercise 
substantial influence over you or your affairs. If the person is in a position to exercise substantial influence 
over your affairs, then an arm’s length standard requires additional precautions to eliminate the effect of 
the relationship.  
 

ii. Using a conflict-of-interest policy, information about comparable transactions between unrelated 
parties, and reliable methods for evaluating the transaction, are examples of precautions that would help 
make the negotiation process equivalent to one between unrelated persons. 
 

iii. Fair market value is the price at which goods, services, or property would change hands between a 
willing buyer and a willing seller, neither being under any compulsion to buy, sell, or transfer the goods, 
services, or property, and both having reasonable knowledge of relevant facts. 
 

iv. CONTRACTOR must avoid or scrutinize transactions that exhibit signs of actual or possible 
conflicts-of-interests, and should avoid even the appearance of conflicts. The appearance of a conflict of 
interest occurs when a person in a position of authority over an organization, such as a director, officer, or 
manager, may benefit personally from a decision he or she could make. Conflict-of-interest red flags may 
also include organizations that engage in transactions that are less than “arm’s length” indicating there may 
be a bargain or gift element, such as transactions with friends and relatives, or receiving gifts from 
contractors. In addition, transactions with organizations that have several employees or Board members 
who are personally or professionally related should be highly scrutinized. 
 

v. CONTRACTOR shall provide evidence to the RCD upon request of compliance with this Section. 
Violation of this Section will result in a violation of California Penal Code section 424, subd. a. 

 
15. CONTRACTOR shall comply with the requirements of Government Code sections 1090 and 87100 and 

Public Contracts Code sections 10410 and 10411. CONTRACTOR represents that no person who, as an  
officer, employee, or agent of the State participated in the preparation or creation of, or determination to 
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award, this Contract shall for compensation or personal benefit serve as an agent or employee of 
CONTRACTOR in the performance of this Contract. CONTRACTOR and the RCD hereby acknowledge 
that: 

 
i. Current State Officers or Employees: No State officer or employee shall engage in any employment, 

activity, or enterprise from which the officer or employee receives compensation or has a financial interest 
and which is sponsored or funded by any State agency, unless the employment, activity, or enterprise is 
required as a condition of regular State employment. No State officer or employee shall contract on his or 
her own behalf as an independent contractor with any State agency to provide goods or services. 

 
ii. Former State Officers or Employees: For the two-year period from the date he or she left State 

employment, no former State officer or employee may enter into a contract in which he or she engaged in 
any of the negotiations, transactions, planning, arrangements, or any part of the decision-making process 
relevant to the contract while employed in any capacity by any State agency. For the twelve-month period 
from the date he or she left State employment, no former State officer or employee may enter into a contract 
with any State agency if he or she was employed by that State agency in a policy-making position in the 
same general subject area as the proposed contract within the twelve-month period prior to his or her leaving 
State service. 

 
iii. A violation of any provision of this Section shall render this Contract void and may result in 

CONTRACTOR being required to disgorge any payments made prior to discovery of the violation under 
Government Code section 1092 and Public Contracts Code section 10420. If CONTRACTOR has any 
questions about compliance with conflicts of interest laws, CONTRACTOR should consult the California 
Fair Political Practices Commission or a qualified attorney. 

 
16. Activities funded by this Contract must comply with the California Environmental Quality Act (CEQA) 

(California Public Resources Code section 21000, et. seq. Title 14, California Code of Regulations, section 
15000 et. seq.). CONTRACTOR shall strictly comply with all permit conditions of approval and CEQA 
mitigation measures.  

 
17. The State of California prohibits discrimination in all its programs and activities on the basis of race, color, 

national origin, ancestry, age (over 40), physical or mental disability (including HIV and AIDS), medical 
condition (including cancer), reproductive health decision- making, sex, gender, gender identity, gender 
expression, marital status, sexual orientation, genetic information, religion, political beliefs, reprisal, use 
of family-care leave, medical-care leave or pregnancy-disability leave, military or veteran status, or because 
all or part of an individual's income is derived from any public assistance program. CONTRACTOR shall 
not discriminate, harass, or allow harassment against any person on any of these bases, and shall ensure 
that the evaluation and treatment of its employees and applicants for employment are free of such 
discrimination. CONTRACTOR hereby certifies, unless specifically exempted, compliance with 
Government Code 12990(a-f) and California Code of Regulations, Title 2, Division 4, Chapter 5 in matters 
relating to reporting requirements and the development, implementation and maintenance of a 
Nondiscrimination Program. CONTRACTOR shall include the nondiscrimination and compliance 
provisions of this Contract in all contracts and subcontracts related to the Project. 

 
18. In accordance with California Government Code sections 16645-16649, by signing this Contract 

CONTRACTOR certifies that: No State funds disbursed by this Grant will be used to assist, promote, or 
deter union organizing.  If CONTRACTOR makes expenditures to assist, promote, or deter union 
organizing, CONTRACTOR will maintain records sufficient to show that no State funds were used for 
those expenditures, and shall provide those records to the Attorney General upon request. 
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19. In accordance with the Drug-Free Workplace Act of 1990 (California Government Code section 8350 et 
seq.), by signing this Contract, CONTRACTOR hereby certifies that CONTRACTOR, will provide a drug-
free workplace by taking the following actions: 

 
i. Publish a Statement notifying employees that unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance is prohibited in the workplace and specifying actions to be 
taken against employees for violations of this prohibition. 

 
ii. Establish a drug-free awareness program to inform employees about all of the following: 

 
1. The dangers of drug abuse in the workplace; 
2. The person's or organization's policy of maintaining a drug-free workplace; 
3. Any available counseling, rehabilitation, and employee assistance programs; and, 
4. Penalties that may be imposed upon employees for drug abuse violations. 

 
iii. Provide that every employee who works on the Project: 

1. Will receive a copy of the company's drug-free policy the Statement; and 
2. Will agree to abide by the terms of the company's the Statement as a condition of 
employment on the Project. 

 
iv. In addition to other remedies available at law or in equity, or in this Contract, CONTRACTOR may 

be ineligible for award of any future State contracts if the State determines that any of the following has 
occurred: (1) CONTRACTOR has made false certification or (2) CONTRACTOR violates the certification 
by failing to carry out the requirements as noted above. 

 
20. The RCD’s obligation to disburse Grant funds is conditioned upon and subject to satisfactory compliance 

with and completion of all of the conditions contained in this Contract. Payment shall be made in arrears, 
after receipt of an acceptable invoice and approval by a duly authorized representative of the State. For 
services satisfactorily rendered, and upon receipt and approval of invoices for payment, the RCD agrees to 
compensate CONTRACTOR for actual expenditures incurred in accordance with this Contract between 
the RCD and CONTRACTOR, except as otherwise provided herein. 

 
21. Final Payment. Final payment to CONTRACTOR may not be made until the State and/or the RCD 

determines the Project conforms substantially to this Contract and the Grant requirements. 
 

22. RCD may request that CONTRACTOR file reports required by the Grant on the forms required by the 
State. 

 
23. CONTRACTOR shall immediately reimburse or credit the State or the RCD at State's or RCD’s discretion 

for any overpayment of an invoice or other erroneous disbursement when either party determines an 
overpayment or erroneous disbursement was made. 

 
24. CONTRACTOR shall report to the State any Project Income earned during the Project Performance Period.  

Project Income can include revenue generated from project-related activities, such as selling biomass 
products resulting from a fuels reduction project. Any and all income earned from the grant-funded 
activities must be reported to CAL FIRE and used for approved project costs. Project Income shall be used 
to offset the costs of the Project, returned to the State, or, if approved in writing by the State, used for other 
purposes that benefit the public. 

 
25. Only Equipment that approved by the State may be purchased using Grant funds. Equipment purchased 

using Grant funds, wholly or in part, must be used by CONTRACTOR for the Project for which it was 
acquired. State retains a vested interest in the equipment for the useful life of the equipment, even after 
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completion of the Project. Upon the Project Completion Date or termination of this Contract, whichever 
occurs earlier, CONTRACTOR shall provide to State a written disposition plan of the Equipment detailing 
how the equipment will be used to further the Project purposes or to the public's benefit. Such disposition 
must be approved in advance by State. Equipment purchased using Grant funds cannot be used as collateral, 
financed, or sold without prior written approval from the State. 

 
26. State shall not be obligated to disburse any unpaid portion of the Grant funds unless and until sufficient 

funds are appropriated for the fiscal years covered by this Contract through the State budget process for the 
purpose of this Contract. The RCD will notify CONTRACTOR in writing if the State is unable to disburse 
funds for these reasons. No invoice submitted prior to the appropriation or release of such funds to State 
shall be effective. If funding for the Grant is reduced or deleted by the Budget Act, by Executive Order, or 
by order of the Department of Finance or State Treasurer's Office, State at its sole discretion may suspend 
or terminate the Grant pursuant to Section 21 or amend this Contract to reflect any reduction of funds.  The 
State and the RCD will not be liable for any costs or damages incurred by CONTRACTOR based on the 
circumstances described in this section. 

 
27. CONTRACTOR shall use any generally accepted accounting system. CONTRACTOR must maintain an 

accounting system that accurately reflects fiscal transactions. The accounting system must provide an 
adequate audit trail, including original source documents, such as receipts, progress payments, invoices, 
purchase orders, timecards, cancelled checks, etc. The accounting system must document the total cost of 
the project. CONTRACTOR must maintain accounting records and keep source documents for all 
expenditures related to each grant for three years following the final payment, following an audit, or one 
year after final disposition of any disputed audit findings, whichever occurs later. 

 
28. CONTRACTOR shall promptly submit written progress reports, and any and all records, as the State or the 

RCD may request throughout the term of this Contract. 
 

29. CONTRACTOR shall submit a final project report, final invoice with associated supporting 
documentation, and copies of materials developed using Grant funds, including but not limited to plans, 
educational materials, within 30 days of final completion. 

 
30. CONTRACTOR shall retain all records relating to the project until March 31, 2033.   CONTRACTOR 

shall maintain satisfactory financial accounts, documents, and records for the Project and make them 
available to the State or the RCD for review during reasonable times. This includes the right to inspect and 
make copies of any books, records, or reports of CONTRACTOR pertaining to this Contract or matters 
related thereto. 

 
i. CONTRACTOR shall keep such records as the State or RCD shall prescribe, including, but not 

limited to, records which fully disclose (a) the disposition of the Grant funds, (b) the total cost of the Project, 
(c) the amount and nature of that portion of the Project cost supplied by other sources, and (d) any other 
such records as will facilitate an effective audit. All records shall be made available to the RCD, CAL 
FIRE, other State of California agency, other entity as determined by the State of California for auditing 
purposes at reasonable times. 

 
ii. Until March 31, 2033, CONTRACTOR shall make, or cause to be made, records relating to this 

Contract available to State or other duly authorized representatives of the State of California for inspection, 
copying, and audit purposes during normal business hours. Records may be required to be disclosed 
electronically if so requested by State or its representative. The audit shall be confined to those matters 
connected with this Contract. CONTRACTOR shall cooperate fully with the audit including, but not limited 
to, providing access to its staff, books, records, accounts, or other materials as requested. 
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iii. In the event of a negative audit finding, including expenditures not properly documented or not 
allowed, may be required to take action specified in or consistent with the audit finding, including 
repayment of Grant funds. 

 
31. The Parties acknowledge that, except with respect to records that are exempt from disclosure by an express 

provision of law, the RCD must disclose public records upon request pursuant to the California Public 
Records Act, Government Code section 7920.000 et seq. During performance of this Contract each party 
may come into possession of information or data that may be deemed confidential or proprietary by the 
person or organization furnishing the information or data. Such information or data may be subject to 
disclosure under the California Public Records Act.  

 
32. The RCD retains title to all data, plans, drawings, specifications, reports, computer programs, operating 

manuals, notes, other written or graphic work, or patentable ideas (collectively, "Intellectual Property") 
produced in the performance of this Contract, except that State shall have the right to reproduce, publish, 
and use all such work, or any part thereof, in any manner and for any non-profit, noncommercial purposes 
and to authorize others to do so. If any Intellectual Property is copyrightable, RCD may copyright the same, 
except that State reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, and 
use such work, or any part thereof, and to authorize others to do so. 

 
33. In the event of termination of this Contract, on the date mutually agreed upon or on the date specified in 

the Notice of Termination, CONTRACTOR shall stop work under this Contract and take all reasonable 
measures to prevent further costs under this Contract. CONTRACTOR shall immediately provide State 
with an accounting of all funds received under this Contract and return any Grant funds, received under 
this Contract that have not been previously expended to provide the services outlined within this Contract. 
In the event of a Notice of Termination, CONTRACTOR shall be liable for prompt repayment of all 
amounts disbursed under this Contract  and any further costs related to the Project. This paragraph shall 
not be deemed to limit any other remedies State may have for CONTRACTOR's failure to complete the 
Project in accordance with the terms of this Contract. 

 
RCD may suspend work under this Contract between the RCD and CONTRACTOR at any time upon 

reasonable written notice to CONTRACTOR. Any notice suspending work under this Contract shall 
remain in effect until the RCD authorizes work to resume by giving further written notice to 
CONTRACTOR. In the event of a suspension, CONTRACTOR shall immediately stop work under this 
Contract and take all reasonable measures to prevent further costs under this Contract. At its discretion, 
RCD may reimburse to CONTRACTOR any eligible, reasonable, and non-cancelable obligations and 
costs incurred by CONTRACTOR in the performance of this Contract prior to suspension, but only up 
to the undisbursed balance of funding authorized in this Contract. CONTRACTOR shall include in any 
written agreement with any subcontractor of CONTRACTOR retained for work under this Contract a 
provision that entitles the RCD to suspend or terminate the agreement with CONTRACTOR with written 
notice and on terms and conditions that are consistent with this Section. 

 
34. To the fullest extent permitted by law, CONTRACTOR shall defend, indemnify, and hold harmless the 

State, the RCD, their officers, employees, and agents from and against any and all liability, loss, expense 
(including reasonable attorney's fees), or claims for injury or damages arising out of or incident to the 
Project and the performance of this Contract. This obligation shall run in perpetuity. 

 
35. CONTRACTOR waives any and all rights to any type of express or implied indemnity or right of 

contribution from the RCD, the State, or their officers, agents, or employees for any liability resulting from, 
growing out of, or in any way connected with or incident to this Contract, except claims arising from the 
gross negligence of the RCD, the State, or their officers, agents, or employees. If CONTRACTOR is a 
public entity, CONTRACTOR waives any right to indemnity (see Government Code Section 895.2) and 
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contribution (see Government Code Section 895.6) from the State as set forth in Government Code Section 
895.4. 

 
36. In the event of a breach by CONTRACTOR, in addition to any and all other remedies available at law or 

in equity, State or the RCD may withhold Grant funds from CONTRACTOR or may require reimbursement 
of Grant funds. 

 
37. Any costs incurred by the RCD in enforcing the terms of this Contract where the RCD is the prevailing 

party, including but not limited to costs of suit, attorneys' and experts' fees, at trial and on appeal, and costs 
of enforcing any judgment, shall be borne by CONTRACTOR. 

 
38. If any provision of this Contract is held invalid, that invalidity shall not affect other provisions or 

applications of this Contract which can be given effect without the invalid provision or application, and to 
this end the provisions of this Contract are severable. 

 
39. No term or provision of this Contract will be considered waived by either party, and no breach excused by 

either party, unless such waiver or consent is in writing and signed on behalf of the party against whom the 
waiver is asserted. No consent by either party to, or waiver of, a breach by either party, whether expressed 
or implied, will constitute consent to, waiver of, or excuse of any other, different, or subsequent breach by 
either party. 

 
40. No assignment or transfer of this Contract or any part thereof, rights hereunder, or interest herein by 

CONTRACTOR shall be valid unless and until it is approved by the RCD in writing and made subject to 
such reasonable terms and conditions as State may impose. 

 
41. This Contract and all of its provisions shall apply to and bind any successors or assigns of the Parties. 

 
42. This Contract may be amended at any time by mutual agreement of the Parties. Requests for amendments 

must be in writing stating the amendment request and the reason for the request. 
 

43. This Contract is subject to any additional statutes, restrictions, limitations or conditions enacted by the 
Legislature or Executive Order that may affect the provisions, terms, or funding for this Contract in any 
manner and State and the RCD have the right to amend this Contract to reflect any such further acts. State 
or the RCD will not be liable for any costs or damages incurred by CONTRACTOR based on the 
circumstances described in this section. 

 
44. This Contract supersedes all prior agreements, oral or written, made with respect to the Project and, together 

with all attached Exhibits and documents incorporated by reference, constitutes the entire Contract between 
the Parties relating to the Project. 

 
45. This Contract is governed by and shall be interpreted in accordance with the laws of the State of California. 

 
46. Nothing in this Contract is intended to create in the public or in any member of it rights as a third-party 

beneficiary under this Contract, and no one other than the Parties themselves may enforce any of the rights 
or obligations created by this Contract. 

 
47. This Contract may be executed in counterparts, each of which shall be deemed an original and all of which 

together shall constitute one and the same instrument. 
 

48. The Parties agree to accept electronic signatures (as defined in Section 1633.2 of the California Civil Code), 
faxed versions of an original signature, or electronically scanned and transmitted versions (e.g., via pdf) of 
an original signature. 
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49. Headings within this Contract are for convenient reference only and have no effect in limiting or extending 

the language of the provisions to which they refer. 
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EXHIBIT H 
INVOICING PROCEDURES 

 
  Due to grant funding processing times, payments typically take between sixty (60) 
to one hundred and twenty (120) days after complete submittal of the below documentation; the 
RCD will pay the CONTRACTOR within 30 days of receipt of funds from the FUNDING 
AGENCY. 

 
 

Invoice will not be processed until the following requirements are met: 
 

• Invoices are due no more frequently than monthly by the 10th of each month. Invoices 
shall be signed and sent via mail or electronically to: 

•  
RCDSCC Project Lead: Laurel Bard 
RCDSCC Project Lead Email: lbard@rcdsantacruz.org 
Address: 

Resource Conservation District of Santa Cruz County  
2425 Porter St Suite 19 
Soquel, CA 95073 

• Complete the County of Santa Cruz New Vendor Registration. 

• Invoices submitted by Contractor, in support of Request for Payment shall include the 
following information: 

A. Costs incurred for work performed in implementing the Project Contract 
during the period identified in the particular invoice. 
 
B. All receipts and invoices in the appropriate format requested by the 
RCDSCC Project Lead. 
 
C. Evidence of payment for all costs for materials or equipment incurred. 
 
D. Invoices shall be submitted electronically or by mail to RCDSCC and shall 
meet the following format requirements: 

 
i. Invoices must contain: 

• Date submitted to RCD Project Lead. Any requested 
corrections should have a new date submitted. 

• Period of Performance that includes the start and end dates 
for the invoice. 

• Contract Number. 
• Total amount due. Invoices must be itemized based on the 

categories specified in the schedule of bid prices or the 
scope of work and include any back-up receipts as 
applicable. The amount claimed for 
salaries/wages/consultant fees must include a calculation 
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formula (i.e., hours or days worked times the hourly or daily rate 
= the total amount claimed). 

 
ii. Invoices received by the 10th of each month shall be considered for 

inclusion in the request for reimbursement by RCDSCC. 
 

E. For the Final Invoice, all work must be approved and signed off by the RCDSCC 
Project Lead . Final Invoice must be clearly stated on the Invoice. SAMPLE



 

52 
 

 
EXHIBIT I 

INSURANCE SAMPLE
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EXHIBIT J 
BONDS 
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EXHIBIT K 
LANDOWNER AGREEMENT 

SAMPLE



1 

LICENSE AGREEMENT BETWEEN 
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA  

AND 
SANTA CRUZ COUNTY RESOURCE CONSERVATION DISTRICT 

THIS LICENSE AGREEMENT (“Agreement”) is made and entered into as of the latest signature 
date below (“Effective Date”) by and between THE REGENTS OF THE UNIVERSITY OF 
CALIFORNIA, a California public corporation (“University” or “Licensor”) and RESOURCE 
CONSERVATION DISTRICT OF SANTA CRUZ COUNTY (“Licensee” or “RCD”). 

  RECITALS 

A. WHEREAS, the Licensor is the owner of certain real property depicted and outlined
in blue on Exhibit A (“Property”).  The Property is a portion of Licensor’s real
property located in the City of Santa Cruz, State of California, and identified by APN
#’s 061-321-40, 062-041-49, and 001-011-14.

B. WHEREAS, RCD has received grant funding from the California Department of
Forestry and Fire Protection (“CALFIRE”) under the Forest Health Program for
vegetation management and wildfire risk reduction activities within Santa Cruz
County with grant name: CALFIRE 2025 Forest Health Grant Agreement 8GT24603:
Connecting Landscape Scale Forest Health Projects in Santa Cruz County, dated
6/16/2025 (“Grant”), and;

C. WHEREAS, the Grant supports vegetation management, wildfire risk reduction,
habitat enhancement and monitoring activities within Santa Cruz County, portions of
which will occur on the Property (“Project”) which is outlined in yellow on Exhibit A
(the “Project Site”), and;

D. WHEREAS, the Permit Conditions and mitigation measures are found in The UC
Santa Cruz Wildfire Vegetation Treatment Project PSA & Addendum located at:
https://www.rcdsantacruz.org/pwp and are incorporated herein by this reference
(collectively referred to as “Permit Conditions”).

E. WHEREAS, the parties desire to enter into this Agreement to grant Licensee,
including its directors, officers, employees, agents, contractors, subcontractors,
consultants, and authorized volunteers (collectively, the "Licensee Parties"), non-
exclusive access to the Property solely for the purpose of performing activities in
association with the Project, subject to the Permit Conditions and the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by 
reference, and for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Licensor and Licensee agree to as follows: 

1) Grant of License; Right of Entry. Subject to the terms and conditions of this Agreement,
Licensor hereby grants to Licensee and the Licensee Parties a non-exclusive, revocable
license and right of entry to enter upon and use the Property. Access to the Property by the
Licensee Parties shall be solely for the purpose of performing vegetation management,
wildfire risk reduction, habitat enhancement, monitoring, and related activities on the Project
Site as authorized under the Permit Conditions. Licensee shall be responsible for ensuring
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that all Licensee Parties accessing the Property comply with the terms, conditions, and 
restrictions of this Agreement. 

 
2) Purpose.  The Agreement is granted solely for grant-funded vegetation management 

activities to perform vegetation management within the Project Site and for post-treatment 
monitoring activities (the “Use”) as required under the Permit Conditions. 

 
3) Scheduling.  RCD may elect to implement the Project in phases. The activities undertaken 

pursuant to this Agreement shall be scheduled in advance between the Licensor and 
Licensee. The Licensee shall provide advance written notice of the anticipated start date 
and proposed schedule to the following Licensor contact, or such other contact as Licensor 
may designate in writing: 

 
Erika Carpenter 

Principal Environmental Planner  
Campus Planning 
Physical Planning, Development and Operations 
University of California Santa Cruz 
Tel: 831.212.0187 | 
email: escarpen@ucsc.edu 
  

4) Monitoring. Following the completion of treatment activities, Licensee is granted      access for 
post-treatment monitoring and photographic documentation      as required by the Permit 
Conditions.  Monitoring requirements include, but are not limited to  

 
a) Post-treatment monitoring to assess the effectiveness of initial treatments;  
b) Post-treatment monitoring to evaluate if there is an increased risk or potential for type 

conversion of chaparral vegetation;  
c) Monitoring for the presence of invasive species 

 
Monitoring access shall be limited to observational activities only and shall not include additional 
treatment or ground disturbance unless separately approved in writing by the Licensor.      Such 
monitoring access shall be limited to no more than three (3) authorized personnel at any one time 
and shall require prior written notice to the Licensor before each site visit. Monitoring access shall 
be allowed to take place two (2) times per calendar year.  Licensee is responsible for collecting, 
using and reporting all data required for annual reporting in association with the Grant.  

 
5) As-Is Agreement. Prior to the Effective Date, Licensee has been given access to the Project 

Site solely to perform inspections and evaluate feasibility. The grant of this license to the 
Licensee Parties is provided in an “As-Is” condition and Licensee hereby accepts the Project 
Site in its “As-Is” condition, subject to any latent defects, hazardous materials, or dangerous 
conditions actually known to Licensor and not disclosed to Licensee. Licensee acknowledges 
that Licensor has not made any statements or representations or warranties regarding the 
Project Site. Licensee is not relying upon any statement or representation or warranty by 
Licensor or any third party regarding the Project Site, including but not limited to, the fitness of 
the Project Site for any particular use by Licensee or any other matter. Licensee has inspected 
the Project Site to the extent it deems reasonably necessary as relevant to this License and 
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represents to Licensor that, based on such reasonable inspection, the Project Site is in 
acceptable condition for Licensee’s anticipated use of the Project Site as provided in this 
Agreement. Licensor hereby expressly disclaims and Licensee hereby waives all implied 
warranties including, without limitation, any warranty of merchantability or warranty of fitness 
for any particular use or purpose. 

 
6) Fees. No fees shall be owed by the Licensee to the Licensor in association with this 

Agreement.  No security deposit, or any additional financial contributions, is required from the 
Licensee in association with this Agreement. 

 
7) Term. This Agreement shall commence upon the Effective Date and shall continue until all work 

associated with this Agreement is complete, but in no event later than the end of calendar year 
2032 from the Effective Date (“Term”) unless extended by mutual agreement of the Parties. At 
the expiration or earlier termination of this Agreement, Licensee shall immediately cease use of 
the Project Site unless a mutual written extension of the Agreement Term has been negotiated 
by the parties.  
      

8) Acknowledgment of Grant Funding and Project Cooperation. Licensor acknowledges that 
Licensee is performing the Project pursuant to the Grant and is bound by specific state grant 
conditions, deliverables, and timelines as well as the Permit Conditions. During the Term of this 
Agreement, Licensor agrees to reasonably cooperate with Licensee and shall not unreasonably 
interfere with or delay Licensee’s or the Licensee Parties’ successful implementation and 
completion of the Project.  

 
9) Alterations. No construction of buildings, structures or other permanent improvements is 

authorized under this Agreement. Licensee may utilize such heavy equipment as is reasonably 
necessary to perform the authorized vegetation management activities, provided that all 
operations comply with Licensor’s policies, environmental regulations and applicable safety 
requirements, including spill prevention and response measures for equipment utilizing 
hydraulic fluids or other potentially hazardous materials.  Licensee shall be responsible for 
conducting all work in a manner that minimizes environmental impacts and shall immediately 
report any spills, releases, or incidents to the Licensor and take appropriate corrective action at 
Licensee’s sole cost in accordance with applicable regulations and Licensor’s protocols. 

 
10) Conditions Applicable to Agreement. This Agreement is subject to all existing covenants, 

conditions, reservations, contracts, leases, licenses, easements, encumbrances, restrictions 
and rights of way affecting the Project Site that are either (a) matters of public record, or (b) 
actually known to Licensor and disclosed in writing to Licensee prior to the Effective Date. 
Licensor represents to the best of its knowledge that no such existing rights will materially 
interfere with or prevent Licensee’s performance of the Project as funded by the Grant. 

 
11) No Transfer or Assignment. This Agreement is personal to Licensee and may not be 

transferred or assigned, in whole or in part, without the prior written consent of the Licensor. 
Any attempt to transfer or assign this Agreement by Licensee shall automatically terminate it. 
Notwithstanding the foregoing, Licensor acknowledges and agrees that Licensee’s use of 
Licensee Parties (including, but not limited to, contractors, subcontractors, and consultants) to 
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perform the Project activities authorized under this Agreement shall not be deemed an 
assignment or transfer of this Agreement. 
 

12) Independent Contractor. Licensee is and shall at all times remain an independent contractor. 
Nothing contained in this Agreement shall be deemed or construed to create any partnership, 
joint venture, agency, or employment relationship between Licensor and Licensee, or between 
Licensor and any of Licensee’s officers, employees, agents, or contractors. Licensee shall have 
sole control over the manner and means of performing the activities authorized under this 
Agreement and shall be solely responsible for the acts and omissions of its personnel. 

 
13) Permits and Regulations. Licensor has completed all requisite environmental review for the 

Project pursuant to the California Environmental Quality Act (CEQA).  Licensee obtained permit 
approval for the Project through the Santa Cruz County Forest Health and Fire Resilience 
Public Works Plan. Licensee shall comply with all applicable laws and regulations applicable to 
the Project. 

 
14) Compliance with Rules; Non-Interference and Coordination. Licensee shall comply with all 

applicable University rules, policies, procedures, and site access requirements, including 
coordination with Licensor’s designated representatives, Environmental Health & Safety, and 
public safety personnel, as reasonably required. Licensee shall conduct all activities in a 
manner that does not unreasonably interfere with Licensor’s operations, programs, or use of 
adjacent property. 
 
Conversely, Licensor agrees that its designated representatives will coordinate with Licensee in 
a timely and reasonable manner so as not to cause undue delay to the Project schedule or 
interfere with Project activities. 

 
15) Suspension of Activities. Licensor reserves the right to temporarily suspend Licensee’s 

activities on the Project Site only in the event of an unforeseen emergency, an imminent threat 
to health, safety, or the environment (including severe wildfire risk), or a material breach of this 
Agreement by Licensee. Licensor shall provide written notice of such suspension (verbal notice 
is acceptable only in immediate emergencies, provided it is followed promptly by written 
documentation). Licensee shall promptly comply with any valid suspension notice. Any such 
suspension shall be limited to the minimum duration necessary to resolve the triggering event. 
Licensor and Licensee agree to cooperate in good faith to resolve the underlying issue and 
resume Project activities as quickly as possible to ensure successful completion of the Grant 
deliverables. Provided the suspension is exercised in accordance with this section, it shall not 
constitute a breach of this Agreement by Licensor. 
 

 
16) Hazardous Substances. Licensee shall conform to Licensor’s rules related to hazardous 

materials in the attached Exhibit B, which is incorporated by reference, and Licensee hereby 
accepts the obligations contained therein. If Licensee’s operations related to the Use require 
the usage, storage, generation or disposal of any Hazardous Substance, as defined in Exhibit 
B, then, prior to the execution of this Agreement, Licensee shall provide to Licensor a list of 
such Hazardous Substances for review and approval by Licensor and such list shall be 
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attached hereto as Exhibit C. 
 
17) Repair and Restoration. Damage to Property. If Licensee or any Licensee Party causes any 

material damage to the Licensor’s Property, roads, infrastructure or other property and 
improvements in connection with the exercise of this Agreement, Licensee shall repair and 
restore the damaged property to a condition substantially equivalent to its condition 
immediately prior to Licensee’s Use pursuant to this Agreement. Licensee shall perform the 
repair and restoration required hereunder at Licensee’s sole cost and expense prior to the 
expiration of this Agreement, or, in the event of earlier termination, Licensee shall commence 
such repairs within thirty (30) days of termination and diligently pursue them to completion. 
However, if such repair and restoration requires governmental permits, specialized contractors, 
or is delayed by adverse weather conditions, the timeframe for completion shall be reasonably 
extended to accommodate such requirements. 

 
18) Default and Remedies.  
 

a) In the event that Licensee breaches any of its obligations under this Agreement, Licensor 
shall send Licensee written notice specifying the nature of such breach. Licensee shall have 
thirty (30) days from the receipt of such notice within which to cure such breach. If more 
time is reasonably required for Licensee’s performance, then Licensee shall notify Licensor 
in writing of the proposed schedule for performance and Licensee will commence 
performance within such thirty (30) day period; thereafter, Licensee shall diligently proceed 
to completion.  

 
b) If Licensee fails to cure or to commence cure within such timeframe, prior to exercising any 

right of termination, Licensor and Licensee shall escalate the matter to their respective 
executive leadership. The parties shall meet and confer in good faith within fifteen (15) days 
of such escalation to develop a mutually agreeable resolution that allows for the successful 
completion of the Project and compliance with the Grant Agreement.  

 
c) If, and only if, the parties are unable to reach a resolution through the meet and confer 

process, then Licensor shall have the right to terminate this Agreement by serving Licensee 
with written notice of termination. Licensor shall have all rights and remedies available 
under California law including, but not limited to, actions for damages and specific 
performance. 

 
19) Alteration in Writing. This Agreement supersedes any and all prior or contemporaneous 

understandings and agreements, whether written or oral, between the parties with respect to 
the subject matter of this Agreement. No alteration, amendment or modification of this 
Agreement shall be valid unless made in writing and signed by both parties. 

 
20) Notice. Any notice required hereunder shall be in writing and shall be addressed as follows: 
 

(a) Licensor: 
University of California Santa Cruz 
c/o Physical Planning Development & Operations – PPDO 
1156 High Street 
Santa Cruz, CA 95064 
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Attention: Erika Carpenter, Principal Environmental Planner, PPDO 
escarpen@ucsc.edu 
 
With copy to: 
Real Estate and Contract Services 
Attention: Nikki Vamosi, Executive Director, Real Estate and Contract 
Services 
nvamosi@ucsc.edu 

 
(b) Licensee: 

Resource Conservation District of Santa Cruz County 
2425 Porter Street Suite 19 
Soquel, CA 95073 
Attention: Laurel Bard, Forest Health and Wildfire Resiliency Program 
Specialist 
 

 
 

or to such other addresses as the parties may indicate in a written notice to the others. All 
notices and communications given under this Agreement shall be deemed to have been duly 
given and received: (i) upon personal delivery, or (ii) as of the third business day after mailing 
by United States certified mail, return receipt requested, postage prepaid, addressed as set 
forth above, or (iii) the immediately succeeding business day after deposit (for next day 
delivery) with Federal Express or other similar overnight courier system, or (iv) 24 hours after 
facsimile or email transmittal with confirmation of receipt and followed by personal delivery, 
United States mail, or overnight delivery as specified in this Paragraph. 

 
21) Indemnification. Licensee shall indemnify, defend, and hold harmless Licensor, its officers, 

agents and employees, from and against any claims, damages, costs, expenses, or liabilities 
(collectively “Claims”) arising out of or in any way connected with Licensee’s performance 
under this Agreement including, without limitation, Claims for loss or damage to any property, 
or for death or injury to any person or persons to the extent such claims arise from the 
negligence or wrongful acts of Licensee or the Licensee Parties, or Licensee’s breach of this 
Agreement. 

 
22) Insurance. 

(a) Licensee’s Insurance. Licensee, at its sole cost and expense, shall insure its 
activities in connection with this Agreement and obtain, keep in force, and maintain 
insurance as follows: 

 
1. Commercial Form General Liability Insurance (contractual 

liability – including indemnification obligations - included) with minimum limits as 
follows: 

 
A. Each Occurrence $2,000,000 
 B. Products/Completed Operations Aggregate $4,000,000 
 C. Personal and Advertising Injury $2,000,000 
 D. General Aggregate $4,000,000 
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If the above insurance is written on a claims-made form, it shall continue for three 
(3) years following termination of this Agreement. The insurance shall have a 
retroactive date of placement prior to or coinciding with the commencement of the 
Term of this Agreement. 

 
2. Business Automobile Liability Insurance for owned, scheduled, non-owned, or 

hired automobiles with a combined single limit of not less than one million dollars 
($1,000,000) per occurrence. 

      
 

3. Workers' Compensation as required by California law. 
 

4. Such other insurance in such amounts which from time to time may be 
reasonably required by Licensor against other insurable risks relating to 
performance. 

 
(b) The coverages required herein shall not limit the liability of Licensee. 

 
(c) The coverages referred to under (1) and (2) of this Section 22(a) shall include 
Licensor as an additional insured. Licensee, upon the execution of this Agreement, shall 
furnish Licensor with certificates of insurance evidencing compliance with all 
requirements. Certificates shall provide for thirty (30) days (and ten (10) days for non-
payment of premium) advance written notice to Licensor of any material modification, 
change or cancellation of the above insurance coverages. 
 
(d) Waiver of Claims for Personal Property. Licensor and Licensee acknowledge that 
this Agreement is for outdoor vegetation management and that Licensee will not 
construct leasehold improvements or maintain trade fixtures or personal property 
inventory on the Project Site. Licensee acknowledges and agrees that all heavy 
equipment, tools, vehicles, and other personal property brought onto the Project Site by 
Licensee or the Licensee Parties shall be at their own sole risk. Licensor shall not be 
liable for any damage to, or loss or theft of, any such equipment or personal property, 
regardless of the cause, including fire or natural disaster. Licensee hereby expressly 
waives any and all claims against Licensor for such loss or damage and shall ensure its 
contracts with Licensee Parties include a similar waiver protecting the Licensor. 

 
23) Waiver of Subrogation. Licensee hereby waives any right of recovery against Licensor due to 

loss of or damage to the property of Licensee when such loss of or damage to property arises 
out of an act of God or any of the property perils included in the classification of fire or extended 
perils (“all risk” as such term is used in the insurance industry) whether or not such perils have 
been insured, self-insured, or non-insured. 

 
24) Waiver and Release / Limitation of Damages.  
 

a) Except in the event of the gross negligence or willful misconduct of Licensor, Licensee 
agrees and acknowledges that Licensor, its directors, officers, employees, and agents 
(collectively, the “Released Parties”), shall not be liable for any loss of or injury to persons 
or personal property occurring through or in connection with Licensee’s use of the Project 
Site. This waiver includes claims arising from the condition of the Project Site, subject to the 
specific disclosures and exceptions set forth in Section 5 (As-Is Agreement) of this 
Agreement.       

           
 

b) Licensee hereby waives and releases, and covenants not to sue the Released Parties with 
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respect to, such released claims. Licensee assumes all reasonable risks in connection with 
Licensee’s outdoor vegetation management use of the Project Site. Notwithstanding 
anything to the contrary in this Agreement, in no event shall either party be liable to the other 
for any indirect, consequential, special, or punitive damages arising out of or relating to this 
Agreement.      

25) Lien Free Condition. Licensee shall not cause or permit any liens or claim of lien to be placed
against the Project Site or against Licensor's other property as a result of Licensee’s exercise of
rights under this Agreement. In the event of the filing of any such liens, Licensee shall promptly,
at Licensee’s sole cost and expense, cause such liens to be removed. In no event shall such lien
removal require more than thirty (30) days from the date Licensee receives notice of such lien.

SIGNATURES AVAILABLE ON REQUEST
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EXHIBIT A 
PROPERTY AND PROJECT SITE DESCRIPTION 
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 EXHIBIT B 
EMISSIONS, STORAGE, USE AND DISPOSAL OF MATTER 

 
1. Definitions. For purposes of this Exhibit, the following terms shall be defined as set 

forth herein: 
 

(a) The term "Hazardous Material" shall mean include, but shall not be limited 
to (i) any material, substance or waste which is or hereafter shall be listed, regulated or defined by 
Applicable Law to be hazardous, acutely hazardous, extremely hazardous, radioactive toxic, or 
dangerous; (ii) asbestos or asbestos-containing materials; (iii) polychlorinated biphenyls (PCBs); 
(iv) radon gas; (v) laboratory wastes; (vi) experimental products, including genetically engineered 
microbes; (vii) petroleum, natural gas, or other petroleum products; and (viii) medical waste as 
defined in the Medical Waste Management Act, div. 20, chap. 6.1 of the California Health and 
Safety Code. 

 
(b) The term "Applicable Law" shall include federal, state and local statutes, 

regulations, rules, ordinances, and all other governmental requirements. 
 

(c) The term “Licensee” shall refer to how that term is defined in the Agreement. 
 

2. Compliance and Response. During the term of this Agreement: 
 

(a) Licensee shall comply with Applicable Law in all respects, including, but not 
limited to, (i) acquisition of and compliance with all permits, licenses, orders, requirements, 
approvals, plans and authorizations which are or may become necessary for conduct of 
Licensee's operations on the Project Site; (ii) compliance with all regulatory requirements relating 
to such operations or the substances and equipment used therein or the emissions, emanations 
and wastes generated thereby; and (iii) reporting, investigation, and remediation of, or other 
response to the exposure or potential exposure, of any person to, or the emission, discharge or 
other release of any Hazardous Material into the Project Site or the environment. 

 
(b) Licensee shall promptly respond to and remedy (by removal and proper 

disposal or such other methods as shall be reasonably required) to the satisfaction of applicable 
governmental agencies any release or discharge of any Hazardous Material connected with 
Licensee's operation or Licensee's presence on the Project Site. All such action shall be done in 
Licensee's name, and at Licensee's sole cost and expense. For purposes of this paragraph (b), 
the term "respond" shall include, but not be limited to, the investigation of environmental 
conditions, the preparation of feasibility reports or remedial plans, and the performance of any 
cleanup, remediation, containment, maintenance, monitoring or restoration work. Any such 
actions shall be performed in a good, safe, workmanlike manner and shall minimize any impact 
on the businesses or operations conducted at the Project Site. In its discretion, Licensor may, but 
shall not be required to, enter the Project Site personally or through its agents, consultants or 
contractors and perform all or any part of the response activity or remedial action which it feels is 
reasonably necessary to comply with the terms of this Agreement, and shall be reimbursed for its 
costs thereof and for any liabilities resulting therefrom. 

 
(c) Licensee will promptly notify Licensor of Licensee's receipt of any notice, 

request, demand, inquiry or order, whether oral or written, from any government agency or any 
other individual or entity relating in any way to the presence or possible presence of any 
Hazardous Material on, in, under or near the Project Site or the Licensee's compliance with, or 
failure to comply with, Applicable Law. Receipt of such notice shall not be deemed to create any 
obligation on the part of Licensor to defend or otherwise respond to any such notification.
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(d) Promptly upon discovery thereof, Licensee will notify Licensor of the 
discovery of any release, discharge, or emission of any Hazardous Material or of the existence of 
any other condition or occurrence which may constitute or pose a significant presence or potential 
hazard to human health and safety or to the environment, whether or not such event or discovery 
necessitates any report to any other person or government agency. 

 
3. Other Emissions. Licensee shall not: 

 
(a) Permit any vehicle on the Project Site to emit exhaust which is in violation 

of any Applicable Law; 
 

(b) Transmit, receive, or permit to be transmitted or received, any 
electromagnetic, microwave or other radiation which is harmful or hazardous to any person or 
property in, on or about the Project Site, or anywhere else, or which interferes with the operation 
of any electrical, electronic, telephonic or other equipment wherever located, whether on the      
Project Site or anywhere else; 

 
(c) Create, or permit to be created, any ground or building vibration that is 

materially discernible outside the Project Site or violate the City of Santa Cruz’ noise 
ordinance.  Notwithstanding the foregoing, the parties acknowledge and agree that the work 
will include chainsaws, chippers, masticators, and heavy equipment which is inherently loud, 
and creates vibrations. 

 
(d) Produce, or permit to be produced, any intense glare, light or heat and 

then only in such manner that the glare, light or heat shall not be discernible outside the Project 
Site, except welding may occur for short term maintenance operations. 

 
4. Indemnification. Licensee shall pay for all costs associated with, and defend (with 

attorneys reasonably satisfactory to Licensor), indemnify and hold harmless Licensor from, claims, 
damages, expenses, encumbrances, fees, fines, penalties or costs (including, but not limited to, 
legal fees; the costs of notice to any other person; the costs of environmental or technical risk 
assessment; any cleanup or remedial costs; the costs of any monitoring, sampling or analysis; 
and any diminution in property value or losses due to non-rentability arising out of or in any way 
connected with the presence of any Hazardous Material on the Project Site or Licensee's alleged 
violation of Applicable Law). This obligation shall not apply, if and to the extent that (a) such 
claims, damages, expenses, encumbrances, fees, fines, penalties, or costs arose solely out of 
conditions existing on the Project Site prior to the commencement of Licensee's first possession 
of the Project Site or conditions created on the Project Site after Licensee has quit the Project 
Site; and (b) Licensee did not violate any Applicable Law or act negligently with respect to, or 
otherwise contribute to, the condition or the hazard posed by the condition. 

 
5. Survival. The duties set forth in this paragraph shall survive the termination of 

this Agreement. 
 

6. Disposal of Other Matter 
(a) Licensee shall not keep any trash, garbage, waste or other refuse on the 

Project Site except in sanitary containers and shall regularly and frequently remove and dispose 
of the same from the Project Site. Licensee shall keep all incinerators, containers or other 
equipment used for storage or disposal of such matter in a clean and sanitary condition and shall 
promptly dispose of all other waste. Licensee shall not keep any trash, garbage, waste or other 
refuse outside the Project Site. 
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EXHIBIT C 
HAZARDOUS SUBSTANCES 

Diesel, oil, standard fuel, hydraulic fluid, which will be used in vehicles and heavy equipment 
RCD Contractors may use equipment that is equipped with Fire suppression foam for use in an 
emergency situation.   
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EXHIBIT L 
 

PREVAILING WAGE AND LABOR CODE REQUIREMENTS 
 

Contractor and its subcontractors shall comply with all applicable Federal, State, and local wage 
and hour laws. Applicable laws may include, but are not limited to, the Federal Fair Labor 
Standards Act and the California Labor Code. Contractor shall indemnify, defend and hold 
RCDSCC harmless from any and all claims, costs or liability arising from a wage and hour claim 
or violation or alleged violation of any labor law, including but not limit to, wages overtime pay, 
liquidated damages and penalties, for work performed by contractor, its subcontractors or their 
employees. 

 
LABOR CODE, PREVAILING WAGES AND APPRENTICESHIP REQUIREMENTS  

ARTICLE 2 – WORKING HOURS (Labor Code Section 1810-1815). 
Eight hours labor constitutes a legal day’s work in all cases where the same is performed under the 
authority of any law of this State, or under the direction, or control, or by the authority of any 
officer of this State acting in his official capacity, or under the direction, or control or by the 
authority of any municipal corporation, or of any officer thereof. (Labor Code Section 1810). 
The time of service of any worker employed upon public work is limited and restricted to eight 
hours during any one calendar day, and 40 hours during any one calendar week, except as provided 
for under Labor Code Section 1815. (Labor Code Section 1811). 
Every contractor and subcontractor shall keep an accurate record showing the name of and actual 
hours worked each calendar day and each calendar week by each worker employed by him or her 
in connection with the public work. The record shall be kept open at all reasonable hours to the 
inspection of the awarding body and to the Division of Labor Standards Enforcement. (Labor Code 
Section 1812). 

 
The contractor or subcontractor shall, as a penalty to the Owner, forfeit twenty-five dollars ($25) 
for each worker employed in the execution of the contract by the respective contractor or 
subcontractor for each calendar day during which the worker is required or permitted to work more 
than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the 
provisions of this article. The awarding body shall take cognizance of all violations of this article 
committed in the course of the execution of the contract, and shall report them to the Division of 
Labor Standards Enforcement. (Labor Code Section 1813). Notwithstanding the provisions of 
Labor Code Sections 1810 to 1814, inclusive, and notwithstanding any stipulation inserted in any 
contract pursuant to the requirements of said sections, work performed by employees of contractors 
in excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public 
work upon compensation for all hours worked in excess of 8 hours per day at not less than 1-1/2 
times the basic rate of pay. (Labor Code Section 1815). 

 
ARTICLE 3 – WORKERS’ COMPENSATION (Labor Code Section 1860-1861). 
In accordance with the provisions of Labor Code Section 3700, every contractor will be required 
to secure the payment of compensation to his or her employees. (Labor Code Section 1860). 
By submission of a bid, the Contractor hereby certifies as follows: “I am aware of the provisions 
of Section 3700 of the Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
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code, and I will comply with such provisions before commencing the performance of the work of 
this contract.” (Labor Code Section 1861). 

ARTICLE 4 – DEBARRED CONTRACTORS AND SUBCONTRACTORS. 
Debarred Contractors or Subcontractors. In accordance with the provisions of the California Labor 
Code, contractors or subcontractors may not perform work on a public works project with a 
subcontractor who is ineligible to perform work on a public project pursuant to Section 1777.1 or 
Section 1777.17 of the California Labor Code. Any contract on a public works project entered into 
between a contractor and a debarred subcontractor is void as a matter of law. A debarred 
subcontractor may not receive any public money for performing work as a subcontractor on a 
public works contract. Any public money that is paid or may have been paid to a debarred 
subcontractor by a contractor on the Project shall be returned to the Agency. The Contractor shall 
be responsible for the payment of wages to workers of a debarred subcontractor who has been 
allowed to work on the Project. 
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EXHIBIT M 

CHANGE ORDER FORM 
 

RESOURCE CONSERVATION DISTRICT OF SANTA CRUZ COUNTY 
CONTRACT CHANGE ORDER 

Contractor: Change Order Number: 

Contract Number: Date: 

Project Name/Site:  

 
Contractor is hereby requested to comply with the following changes from the Contract Plans 
and Specifications: 
 

Description of Changes 
(Supplemental Plans and Specifications Attached if 

Applicable) 

DECREASE  
in Contract Price 

INCREASE 
in Contract Price 

   

   

 
TOTALS 

 
$ 

 
$ 

   
NET CHANGE IN CONTRACT PRICE $ $ 

Justification: 

 
The amount of the Contract will be will be ☐Decreased ☐Increased By the Sum of: 
 Dollars ($  ). 
 
The Contract Total Including this and previous Change Orders Will Be:   
  Dollars ($ ). 
The Contract Period Provided for Completion will be (Increased) (Decreased)(Unchanged): 
 Days. 
 

This document will become an amendment to the Contract and all provisions will apply hereto. 
RCDSCC: Date: 

RCDSCC Engineer:  Date: 

Contractor: 
 

Date: 
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EXHIBIT N 
 

13 CCR § 2449. REQUIREMENTS FOR IN-USE  
OFF-ROAD DIESEL-FUELED FLEETS 

 
Introduction 

 
Amendments to the California Code of Regulations, Title 13, Chapter 9, Article 4.8 Section 2449, 
were approved by the California Air Resources Board (CARB) in 2022 (2022 amendments) to the 
In-Use Off-Road Diesel-Fueled Fleets Regulation (Off-Road Regulation or regulation) incorporate 
new contracting requirements. CARB added the contracting requirements to establish a proactive 
check at the onset of a project or at contract renewal to encourage fleets to comply with the 
regulation. Contracting requirements also safeguard against the unfair monetary advantage of 
noncompliance and thus help level the playing field for all fleets. 

Throughout the duration of the contract, Contractor and its subcontractors shall comply with all 
applicable CARB regulations, including but not limited to Off-Road Regulations. 

The Certificate of Reported Compliance is required for all self-propelled off-road diesel vehicles 
25 horsepower (hp) or greater used in California and most two-engine vehicles (except on-road 
two-engine sweepers) are subject to the Regulation for In-Use Off-Road Diesel-Fueled Fleets (Off-
Road Diesel Regulation). 

 
Contracting Requirements [Section 2449(i)] 

 
The following contracting obligations start January 1, 2024, for both prime contractors and public 
works awarding bodies. 

(1) For a project involving the use of vehicles subject to this regulation, the prime contractor must 
obtain copies of the valid Certificates of Reported Compliance, as described in Off Road 
Regulation section 2449(n), for the fleet selected for the contract and their listed subcontractors, 
if applicable. 

For projects subject to the Off-Road Regulations, the Contractor shall provide to the RCD 
all Certificates of Reported Compliance with the Contractor’s insurance and bonds within 
seven days of the Notice of Intent to Award, and in any event by no later than award; or the 
Contractor shall state in writing that Contractor and its subcontractors will not use any 
vehicles subject to the Off Road Diesel Regulations. 

(2) The RCD will not enter into a contract with a fleet for which it does not have a valid Certificate 
of Reported Compliance for the fleet and its listed subcontractors. 

(3) The Certificates of Reported Compliance received by the prime contractor or the RCD, as 
applicable, for a project must be retained for three years after that project’s completion. Upon 
request by CARB, these records must be provided to CARB within five business days of the 
request.Additional Prime Contractor Obligations [Section 2449(i)] 

 
Beginning January 1, 2024, prime contractors are also subject to the requirements described in 

SAMPLE



 

59 
 

section 2449(j)(1) -- (2) below, in addition to the contracting requirements in section 2449(i). 
 

(1) Between March 1 and June 1 of each year, a prime contractor must collect new valid 
Certificates of Reported Compliance for the current compliance year, as defined in section 
2449(n), from all fleets that have an ongoing contract with the prime contractor as of March 1 
of that year. Prime contractors must not write contracts to evade this requirement. 

(2) Prime contractors shall only allow fleets with valid Certificates of Reported Compliance on 
the prime contractor’s job sites. 

 
(3) If the prime contractor discovers that any fleet intending to operate vehicles subject to this 
regulation for the prime contractor does not have a valid Certificate of Reported Compliance, 
as defined in section 2449(n), or if the prime contractor observes any noncompliant vehicles 
subject to the regulation on the prime contractor’s job site, then the prime contractor must report 
the following information to CARB at https://calepacomplaints.secure .force.com/ complaints/ 
Complaint, or email dieselcomplaints@arb.ca.gov , for each fleet without a valid Certificate of 
Reported Compliance or each noncompliant vehicle, as applicable, within five business days of 
such discovery: 

 
(A) The date on which the prime contractor discovered the fleet’s lack of a valid Certificate 
of Reported Compliance or observed the noncompliant vehicle; 

 
(B) The fleet’s Responsible Party name; 

 
(C) The fleet’s business address; 

 
(D) The fleet’s business email, if known; 

 
(E) The fleet’s business phone number, if known; 

 
(F) The DOORS fleet ID number of the fleet, if known; 

 
(G) The location of the job site on which the fleet or the noncompliant vehicle is operating 
or had operated, if applicable; and 

 
(H) A statement specifying whether the fleet or vehicle is continuing to operate at the job 
site, if applicable. 

 
(4) Upon request by CARB, the prime contractor must immediately disclose to CARB the name 
and contact information of each responsible party for all vehicles subject to this regulation 
operating at the job site or for the prime contractor. 
(5) The prime contractor shall prominently display signage for any project where vehicles 
subject to this regulation will operate for 8 calendar days or more. The signage must be posted 
by the eighth calendar day from which the first vehicle operates. The signage will be in lettering 
larger than size 14-point type and displayed in a conspicuous place where notices to employees 
are customarily posted at the job site or where there is employee foot traffic. If one of the above 
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locations is also viewable by the public, it should be posted at that location. An exemption to 
this posting requirement is permitted if the operational time of a project is 7 calendar days or 
less. The signage must include the following language, verbatim: 

 
(A) “Who does the In-Use Off-Road Regulation Apply to? 

 
The In-Use Off-Road Diesel-Fueled Fleets Regulation (Off-Road Regulation) applies to all 
self-propelled off-road diesel vehicles 25 horsepower or greater and most two-engine 
vehicles (except on-road two-engine sweepers) owned or operated in California. This 
includes vehicles that are rented or leased (rental or leased fleets).” 

 
(B) “In-Use Off-Road Regulation Requirements 

 
Idling Limit: Vehicles cannot idle longer than five minutes. There are exceptions for vehicles 
that need to idle to perform work. 

 
Labeling: Vehicles must be labeled with a CARB assigned equipment identification number 
(EIN). The EIN shall be white on a red background, unless the vehicle is part of a captive 
attainment area fleet, in which case the EIN shall be white on a green background. 

The EIN shall be located in clear view on both sides of the outside of the vehicle.” 
 

(C) “How to Report Observed Noncompliance 
 

If you have information regarding possible violations of the In-use Off-road Diesel 
Regulation, fill out a complaint form at 
https://calepacomplaints.secure.force.com/complaints/Complaint , or email 
dieselcomplaints@arb.ca.gov the following information: 

 
1. The name of the party that is responsible for the vehicle that was observed to be 
noncompliant; 

2. The Business’s name; 
 

3. The job site location (including address, city, and Zip, or coordinates); 
 

4. The following information for the vehicle you observed to be noncompliant: 
 

a. EIN, if observed; A description of the vehicle type if the EIN is unknown; and 
 

b. Photos of the vehicle, where possible; and 
 

5. A description of the noncompliance you observed.” 
 

(D) “For more information on the Off-Road Regulation, including Fact Sheets, Frequently 
Asked Questions (FAQs), and DOORS User Guides, please visit the Off-Road Zone at 
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http://arb.ca.gov/offroadzone . 

 

(E) ”CALIFORNIA 
AIR RESOURCES BOARD 

 
In-Use Off-Road Diesel-Fueled 

Fleets Regulation 
 

Who does the In-Use Off-Road Regulation Apply to? 
The In-Use Off-Road Diesel-Fueled Fleets Regulation (Off-Road Regulation) applies 
to all self-propelled off-road diesel vehicles 25 horsepower or greater and most 
two-engine vehicles (except on-road two-engine sweepers) owned or operated in 
California. This includes vehicles that are rented or leased (rental or leased fleets). 

In-Use Off-Road Regulation Requirements 
Idling Limit 
Vehicles cannot idle longer than five minutes. 
There are exceptions for vehicles that need to idle to perform work. 

Labeling 
Vehicles must be labeled with a CARB assigned equipment identification number (EIN). 
The EIN shall be white on a red background, unless the vehicle is part of a captive 
attainment area fleet, in which case the EIN shall be white on a green background. 
The EIN shall be located in clear view on both sides of the outside of the vehicle. 

 

How to Report Observed Noncompliance 
If you have information regarding possible violations of the 
In-use Off-road Diesel Regulation, fill out a complaint form at 
calepacomplaints.secure.force.com/complaints/Complaint, or 
email dieselcomplaints@arb.ca.gov the following information: 
1. The name of the party that is responsible for 

the vehicle that was observed to be noncompliant; 
2. The Business's name; 
3. The job site location (including address, city, and Zip, or coordinates); 
4. The following information for the vehicle you observed to be noncompliant: 

a. EIN, if observed; 
b. A description of the vehicle type if the EIN is unknown; and 
c. Photos of the vehicle, where possible; and 

5. A description of the noncompliance you observed. 
For more information on the Off-Road Regulation, including Fact Sheets, 
Frequently Asked Questions (FAQs), and DOORS User Guides, please visit the 
Off-Road Zone at arb.ca.gov/offroadzone. 
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